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INTRODUCTION

. hations are essential elements of the world community. The
world represents only so much culture and inteliectual vigor as
are created by its component national groups. Essentally the
idea of a nation signifies constructive cooperaticn and original
contributions, based upon genuine traditions, genuine culture,
and a well-developed national psychology. The destruction of a
nation, therefore, results in the loss of its future conuributions to
the world. (Lemkin 1944: Section ITI, 79-55)

Our whole cultural heritage is a product of the contributions of zll
peoples. We can bestunderstand this if we realize how impoverished
our culture would be if the so-called inferior peoples doomed by
Germany, such as the Jews, had not been permitted to create the
Bible or to give birth to an Einstein, a Spinosa; if the Poles had not
had the opportunity to give to the world a Copermicus, a2 Chopin,
a Curie, the Czechs a Huss, and a Dvorak; the Greeks a Plato and
a Socrares; the Russians, a Tolstoy and a Shostakovich, (Lemkin

1945)

Raphael Lemkin, ‘the founder of the United Nations Genocide
Convention’, was born on 24 June 1900 in the Bialystok region of
Bezwondene, Poland, which was in imperial Russia at the time but
is now Volkovysk, Belarus.! Lemkin was fascinated with languages,
history and the law, eventually becoming a lawyer and working for the
Prosecutor’s office in Warsaw from 1929 1O 193 4. As a prosecutor, he
heiped to codify the laws of the new Polish Republic, and in 1933 he
presented a paper to the Ieague of Nations International Conference
for Unification of Criminal Law in Madrid based on twa concepts
— “barbarity’ (mass slaughter) and “vandalism’ {cultural destruction)
— he had developed and wanted criminalized. Temkin urged the
international comnmunity to ban the destruction, both physical and
cultural, of human groups. In his subsequent seminal text Axis
Rule in Occupied Europe Lemkin combined his prior formulations,




to: form a new, more comprehensive

: barbarity and vandalis
: concept - genaczde, combmmg the Greek word genos meaning tribe
o or race arid the Latm ¢ide mieaning killing, 2 The United Nations’
S ¢ 948 ‘Convention on tHe Prevention and Punishment of the Crime of
Genocide (the Genocide Convention) was in large part the product
of Lembkin’s tireless lobbying in the corridors of the United Nations
and beyond.? The legal definition is the only internationally accepted
definition of genocide and is enshrined in Article IT (a) to (e) of the
Genocide Convention* — currently accepted by the Convention’s
142 states parties.’ In effect Lemkin helped create two definitions
— the broad sociological concept sketched out in Axss Rule and the
narrower legal definition articulated in the Genecide Convention.

The legal definition has, somewhat inevitably, been the most
influential, while popular understandings reduce its meaning still
further by effectively equating genocide with large-scale killing
of ‘ethnic groups’. The fact that the genocide concept and legal
definition emerged from the context of the Second World War
ensured that the Holocaust has proved hugely influential, if not
paradigmatic, to both scholarly and popular understandings of the
term. Arguably the primary conceptual constraint on thinking about
the subject is the dominance of a Holocaust-based conception of
genocide.® Indeed, it is only from around the turn of the millennium
that some scholars began to rigorously interrogate Lemkin’s thought
and its implications for a range of under-discussed cases of genocide,
such as settler colonial Australia.

Importantly, Lemkin’s work on genocide went well beyond his
seminal book Axis Rule. Indeed, a plethora of archival papers were
donated to the American Jewish Archives in 1965, the American
Jewish Historical Society in 1975, the New York Public Library in
1982, while the United Nations archive in Geneva holds a folder
of formal letters and communications from Lemkin to key political
figures, such as Eleanor Roosevel, from the period when he was
lobbying for the passage of the Genocide Conventon.” Lemkin’s
archives contain a wealth of fascinating personal letters, research
notes, historical papers, essays on philosophical, anthreopological and
economic approaches to genocide, and the results of genocide, while
his unfinished autobiography and research into historical case studies
of genocide have both finally been published.® Some of Lemkin’s most
illurninating and insightful thoughts are contained in these archives
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and vet little more than a handful of scholars have interrogated them
— most notably Dirk Moses, John Docker, Tanya Elder, Donna-Lee
Frieze, Dominik Schaller and Jiirgen Zimmerer — making their work
hugely important to the field of genocide studies.®

Whatemerges from thisscholarship isan understanding of genocide
that is far more than a condemnatory label or even the international
‘crime of all crimes’, and an understanding of Lemkin himself as far
more than a mere neologist. Genocide is now a robust concept with
a rich intellectual history,!® while I.emkin has been rediscovered and
can now be considered a theorist and historian as well as a ‘lawgiver’.
These more recent studies have clarified the concept of genocide and
in particular the role of culraral destruction. While it may be difficult
to pin down exactly what is meant by ‘cultural genocide’, broadly
speaking it is used to refer to a method of genocide which destroys
a social group through the destruction of their culture. As we shall
see in the next chapter, for Lemkin the concept of ‘culture’ was
fundamental to how he conceived of genocide: it destroys a human
cultural grouping, a ‘genos’.

Lemkin-inspired studies have also highlighted a vitally important
aspect of genocide that had been somewhat ignored by prior
scholarship — genocide’s inherently colonial character. In Lemkin’s
‘History of genocide’ in particular, he outlines a vital link between
genocide and colonization, and yet prior to this new work it may
have seemed reasonable to think of Lemkin’s concept, as is popularly
done, as little more than a synonym for mass murder.!! As we shall see
in the next chapter, such a position is now completely untenable.

This book is the product of my research over the last six years
in the fields of genocide studies, indigenous rights, environmental
justice and green criminology. My previous monograph, which
analysed Australia’s official reconciliation process, demonstrated the
inherently énterlinked nature of these fields, both theoretically and
empirically. Indeed, it was in the Australian settler colonial context
that I first entered the world of genocide studies via the heated debates
about the forced removal of indigenous children from their families.
Following this period of research I became heavily influenced by
the seminal work of two historians: Tony Barta and his structural
understanding of genocidal processes along with his idea that
settler colonial societies may involve social and political ‘relations
of genocide’; and the pioneering work of Dirk Moses in developing
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what we can now call the colonial/cultural tum in genocide studies.
It was clear to me that their work could have significant analyrical
and explanatory potential beyond historical analysis and that a
sociological understanding of genocide should embrace their insights.
In addition to such socio-historical structural insights, since 2008 my
work on ecocide and the environmental dimensions of genocide has
drawn me into the burgeoning field of ‘green’ criminology, which,
unlike traditional criminology with its focus on state-defined ‘crime’,
analyses the nature, causes and societal impacts of environmental
and social igrms that are often legal and driven by capitalist expansion
and our contemporary neoliberal economic order.

Research strategy and theoretical orlentation

The research for the book was based on socielogical methods,
primarily qualitative in nature, which sought to gain a nuanced
understanding of complex socio-political processes. This invelved
participant observation at activist and protest events and officiai
governmental and non-governmental policy forums at the local,
national and international levels; academic workshops and
conferences, documentary analysis, and legislative and common
law legal analysis. In addition the research involved considerable
textual analysis of relevant official policy documents in order to
extract key phrases, metaphors and codes that can elucidate the
relationship between political agendas, corporate interests and policy
outcomes. The research also involved considerable periods in the
United Nations and League of Nations archives in Geneva tracing
the documented institutional history of the concept and potential
international crime of ecocide, alongside research into the politically
instrumentai side of Lemkin®s writings during the construction of the
Genocide Convention (e.g. personal letters to key politcal figures).

While the case studies were not based on extensive deep
ethnography they were informed by significant periods of fieldwork
and include data from conversations, correspondence and semi-
structured interviews with kev actors. From my doctoral studies
period to the present my primary research site has been Australia
and the main focus of my work over the vears has been settler
colenial/indigenous relations and the issues of land appropriation,
environmental destruction and genocide. The other case studies in
this book, Palestine, Sri Lanka and Alberta, were undertaken with
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experienced researchers of those contexts and the chapters co-
authored. The analysis contained in the case study chapters should,
however, be regarded in many ways as a springboard for further
research and analysis as there is so much more information available
if one cares to look, particularly when it comes to illuminating the
‘lived experience’ of the victims and the structures and casual factors
at play in the violation of their basic human rights; they deserve entire
books in their own right.

The research for this book has been informed by and contributes
to a number of related fields of study and theotetical debates: the
sociology of genocide, which to date has primarily examined the role
played by historical, social, political and economic forces in genocidal
destruction alongside individual, collective and structural dynamics;
the ‘sociology of human rights’, in which T have worked for many years
and which views human rights as a social construction, the product
of the balance of power between political interests (see Short 2059);
‘emancipatory cultural politics’, whereby understandings of specific
cultural processes that are embedded in wider structural social power
relationships should be used to bolster specific endeavours for social
change and/or to assist specific marginalized peoples, populations or
groups in resisting threars to their survival (ibid.). Finally, the book
utilizes the insights of a number of ‘green criminologists’, who take a
‘harm’-~based approach that acknowledges the fact that many ‘lega¥
activities can be more destructive to the environmental and human
and non-human animals than those deemed illegal.’? Green crimi-
nology has much to offer the study of genocide, particularly where
genocidal social harm is ececlogically induced. In the penultimate
chapter, T make the case for the field of genocide studies to embrace
the insights of green criminologists and vice versa.

Chapter outlines

In the first chapter of this book I develop a sociologically robust
understanding of genocide and discuss its implications. I outline
why the still-dominant understanding of genocide as mass killing is
sociologically inadequate and at odds with the ideas of the author of
the concept, Raphael Lemkin, Despite the insights of recent schoi-
arship, to date much of the field of genocide studies has failed to
appreciate the importance of culture and social death to the concept
of genocide. There is stil! insufficient sedous discussion of culturaliy
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destructive processes which do not involve direct physical kiliing or
violence through the analytical lens of genocide. This is especially true
when it comes to the experiences of indigenous peoples in the world
today. When they invoke the term genocide to describe their present-
day experences it is often derided. And vet I show that indigenous
peoples’ use of the concept is often more accurate and precise than
that espoused by many scholars. I end the chapter with a call for more
research into seemingly benign processes of indigenous ‘cultural diffu-
sion’, in a globalized world dominated by neoliberal capitalism where
‘land grabs’ — carried out by extractive industries, industrial farms and
the like — are, through the annexation of indigenous land and associ-
ated ‘externalities’, the principal vectors of what Martin Crook and T
have called ‘ecologically induced genocide’ — although it’s important
to note that colemized indigenous peoples the world over have been
pointing out such a2 phenomenon for some time. This brings us to a
ke}} contribution of this book — ecocide as a method of genocide.

A small number of studies have shown that ecocide, broadly
speaking the destruction of ecosystems, can be a method of genocide
if, for example, such destruction results in conditions of life that
fundamentally threaten a social group’s cultural and/or physical
existence.!® These studies date back to the 1¢7os, but have been
largely ignored by the majority of genocide scholars. One of the
earliest studies ro have demonstrated how capitalism can produce
environmental destruction, which in turn leads to genocide, was the
1973 study by Canadian investigative journalists Robert Davis and
Mark Zannis — to my knowledge only Dirk Moses out of the key
writers in genocide studies seems 1o have consulted it, yet the study is
filled with rich material of undoubted relevance to genocide scholars.
Much later, in 1998, Daniel Brook wrote a groundbreaking article,
‘Environmental genocide: Native Americans and toxic waste’, which
made such a case more explicitly. It wasn't until Ward Churchill’s
(2002) second scholarly work on genocide, however, that the term
‘ecocide’ found its way into a monograph alongside Lemkin’s
concept. BEven so, Churchill left the connection largely underexplored
and didn’t explicitly engage with the concept of ecocide and how it
relates to genocide, both in theory and practice.

In the second chapter of this book I explore this under-investigated
area and show how genocide and ecocide are inherently linked,
institutionally, empirically and theoretically. T first became aware of
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the idea of ecocide — the destruction of ecosystems ~ as a potential
international crime akin to genocide when I met international lawyer
and activist Polly Higgins, who has been a prominent advocate for
the idea for many years. To test the practicality of Polly Higging’
proposal to make ecocide a crime, a mock trial was held in the UK
Supreme Court in September 2011 at which the two chief executives
of two fictional oil comparries were found guilty by the jury of the
crime of ecocide. I met Polly at the follow-up sentencing event on 31
March 2012 at the Institute for Democracy and Conflict Resolution
at the University of Essex in Colchester. During her early advocacy on
the subject, a journalist had tantalizingly alerted Polly to a prior time
when ecocide had in fact been discussed as a potential international
crime within the UN system, but the details were vague. She was
interested in learning more about this little-known episode, as indeed
was [. Consequently, I started an “Ecocide Project’ within our Human
Rights Consortium at the School of Advanced Study to look into it.
The early legwork was diligently conducted by a wonderfully gifted
researcher, Anja Gauger, before being joined by a team of us in the
later stages.

In short, we uncovered a fascinating institutional history of a
potential crime of ecocide/environmental destructien in the UN
system, the repercussions of which are discussed in the chapter.!
The crucial point identified by our research was that, at certain
points in the past, the intermational community had deemed ecocide/
environmental destruction to be so serious that it was included in its
draft Code of Crimes Against the Peace and Security of Mankind, and
was also seriously considered as a missing method of genocide that
could be written into the Genocide Convention. In order to grasp the
contemporary conceptual and empirical dimensions of the genocide/
ecocide nexus, which have been the focus of my research over the
last six years, the chapter moves on to grapple with what Meadows
et al. famously described as ‘the Limits to Growth’; exploring the
implications for the capitalist mode of production and indeed for
all humanity of reaching planetary carrying capacity, alongside
Ed Lloyd-Davies” ‘process of extreme energy’ (201 3) — as easier-
to-extract resources peak, there is a drive towards more risky and
environmentally destructive extraction. Indeed, the latest resource
extraction technologies involved are so disturbing thar I set up the
Extreme Energy Initiative (extremeenergy.org) as an independent
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interdisciplinary academic forum designed to investigate the human
and environmental impacts of rechnologies such as mountain-top
removal, tar sands extraction, underground coal gasification and
‘fracking’ (sormnetimes referred to as ‘unconventional gas and oil’
extraction}. | suggest that the rush to scrape the bottom of the fossil
fuel barrel is creating a perfect storm for current and future human
rights abuses, with ecocidal and genocidal consequences.

In developing my thinking on the connections between genocide
and ecocide, I was hugely influenced by a series of interdisciplinary
workshops organized by a group of independent academics known
collectively as ‘Crisis Forum’, in which historian and genocide scholar
Mark Levene was a central figure. On 8 November 2008 the forum
began the series under the tte ‘Climate change and vioience’, based
on the premise that anthropogenic climate change will be the most
serious accelerator to the overall crisis of mankind in the twenty-
first century, featuring, among other calamities, more frequent
hear waves, droughts, extreme precipitation events, and related
impacts, e.g. wildfires, heat stress, vegetation changes and sea level
rise (Levene 2004). The first Crisis Forum workshop was aimed at
developing an understanding of the implications for human society
of anthropogenic climate change via the input of leading climate
scientists, such as Kevin Anderson. The central question posed
was ‘How bad is bad?. By the end of the workshop it seemed the
answer was that if the excesses of global capitalism, in particular the
unrestrained production of greenhouse gases, were not dramatically
and abruptly curbed, the situation would be somewhere along the
spectrum of ‘dire’ and ‘an extinction event’.

The workshop had a profound impact on me at a core level, as a
human being partly responsible for the situation — engaged in unsus-
tainable consumption — as a father, concerned citizen and human
rights scholar. On a scholarly level the whole series of interdisciplinary
workshops highlighted the interconnected nature of human beings
and our natural environment but also the interconnected nature of
the fields of study and topics discussed. Indeed, one quickly real-
ized that it is impossible to fully comprehend the nature, scale and
overall consequences of phenomena such as genocidal episodes
without a strong appreciaton of a range of environrnental factors
and ecological issues such as anthropogentc climate change, land
use and abuse, soil degradation, water contamination and shortages,
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biodiversity loss and habitat destruction. Regardless of our attempts
to master nature the simple fact remains: humans are ecologically
embedded beings and the destruction of our habitat will have dire
consequences. Thus, these issues infuse the book both in terms of
the theoretical orientation and in the empirical data discussed in the
case studies.

In Chapter 3 we move on to the first of the book’s case studies,
all of which were chosen with a number of important dimensions
in mind. First, they are all under-discussed contexts in the field of
genocide studies, but contexts that both benefit from analysis through
a genocide lens and which tell us something about the variations,
commonalities, causal vectors and societal structures involved in
such genocidal processes. Secondly, they each add their own unique
elements to our understanding, such as the particular histories of
group identity formation, levels and modes of inter-group conflict
and environmental contexts, while at the same time highlighting
key connections, such as the role of colonization, natural resource
explpitation and its destruction of ecosystems and neoliberal global
capitalism — the form of capitalism that proposes that human well-
being can best be advanced by liberating individual entrepreneurial
freedoms and skills within an institutional framework characterized by
strong private property rights, ‘free markets’ and “free trade’ (Harvey
2005: 2). Under this system the role of the state is to create and
preserve an institutional framework appropriate to such practices,
through military, defence, police and legal structures, using force
where necessary. Where markets do not exist (in areas such as land,
water, education, social security or environmental pollution) then
these should be created by state action if necessary (ibid.: 2).

The case studies involve two contexts that have been embroiled
in long-term, almost continuously violent, protracted conflict and
two cases that involve ‘stable’ neoliberal multicultural democracies.
What we will see is that, despite considerable differences between
the two violent conflict case studies and the two stable ‘democratic’
case studies, they share many similarities when it comes to victim
experiences of cultural destruction and habitat destruction. The first
case study is Palestine. As Haifa Rashed and I have argued elsewhere
{Rashed et al. 2014; Rashed and Short zor2), the Palestinian case
has hitherto seen little investigation by genocide scholars. Given
Lemldn’s focus on colonialism and genocide and subsequent scholarly
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examination of settler colenial societies as inherently genocidal, we
suggest that when considering the Palestinian case through the lens
of settler colonialism there is a clear basis for its further exploration
within the field of genocide studies. As Docker indicates, the
‘conjunction of genocide studies and the history of Palestine-Israel
conceived as genocidal, has grave implications for international law’
(Docker 2012). This chapter considers the State of Israel’s actions
against the Palestinian people through a Lemkin-inspired genocide
lens, and also the more restrictive legal understanding articulated in
the UN Genocide Convention, specifically Article 2 (a—c).

Chapter 4 investigates the case of Sri Lanka, briefly exploting
its colonial past and the shaping of social group identities before
moving on to discuss the civil war (1983-2009) and post-war social,
political and environmental contexts. While the language of genocide
gradually appeared over time, especially during the last phase of
the war, the chapter looks at the development of a comprehensive
identity, a genos, among the Tamil population as a result of policy
changes and alienation of minorities since independence. The
chapter argues that in order to understand the conflict berween the
Tamils and the Sinhalese there is a need to explore the dominant
narratives from one of Sri Lanka’s national epics, the Mahavamsa, as
it has been instrumental in shaping Sinhalese Buddhist nationalism
and legitimizing genocidal practices on the Tamil community, The
chapter also looks at the evolution of ethnic identities and rtheir
subsequent stratification and the creation of a vulnerable minority
population susceptible to the peculiar harm of genocide, The final
section of the chapter interrogates key issues in post-war Sri Lanka,
including ecocide and environmental destruction, looking principally
at the former war zone and rebel-held territories in the north and
east,

Following the Sri Lanka case, in Chapter § we move on to investi-
gate a ciassic settler colonial context — Australia. While debates about
genocide in Australia have, for the most part, focused on past frontier
killings and child removal practices, I discuss contemporary culturally
destructive policies, and the colonial structures that produce them,
through the analytical lens of the concept of genocide. Even though
direct physical killing and genocidal child removal practices may have
ceased in Australia, some indigenous people persuasively contend
that genocide 4 a continuing process in an Australia that has failed to
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decolonize. After many years of fieldwork and research on Australian
settler/indigenous politics I concur with these views. I argue that the
contemporary expression of continuing genocidal relations in Aus-
tralia can be seen principally, and perversely, in the colonial state’s
official reconciliation process, the native title land rights regime and
the more recent interventionist ‘solutions’ to indigenous ‘problems’
in the Northern Territory, alongside the invasion of extreme energy
technologies and their ecocidal consequences.

In the final case study, Chapter 6 examines another ‘democratic’
settler colonial context — Alberta, Canada, and the impacts of the
poster child of extreme energy and ecocide, the ‘tar sands’ mega-
oil production project, sometimes described in Tolkien terminology
as Canada’s Mordor, and its effect on the downstream indigenous
communities of the Treaty 8 region.!® While the project has brought
income to some, and wealth to the few, its impact on the environment
and ecosystems is truly staggering. Tt is difficult to comprehend the
scale of destruction even when viewing the plethora of images on
the Internet. T encourage readers to view the tar sands images of the
Extreme Energy Initiative’s gifted and aptly named photographer,
Garth Lenz (garthlenz.com), to get a sense of the enormity of the
tar sands ecological devastation. But of course, ecocidal tar sands
extraction and processing do not just destroy local ecosystems. The
effects on downstrearn indigenous groups are truly staggering. Their
ability to hunt, trap and fish has been severely curtailed and, where
it is possible, people are often too fearful of toxins to drink water and
eat fish from waterways polluted by the ‘externalities’ of tar sands
production. The situation has led some indigenous spokespersons to
talk in terms of a slow industrial genocide being perpetrated against
them. The chapter begins with a discussion of the tréaty negotiations
which paved the way for tar sands development before moving on
to discuss the impacts of modern-~day tar sands extraction and the
applicability of the genocide concept.

In many ways finishing the case studies with Alberta is particularly
insightfulasthe case starklyillustrates coreinterrelated, interconnected
themes of this book: a colonial history of land grabs that continue
into the present, neoliberal capitalist pressures to secure more land
and resources, environmental destruction, ecocidal extreme energy
and vulnerable disadvantaged social groups highly susceptible to the
harm of genocide; and finally the case has profound implications for
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humanity with the potential catastrophic contribution the tars sands
are making to global CO, emissions and anthropogenic climate
change.

The final chapter briefly summarizes the key concepts and
empirical material of the book before moving on to ask a crucial
question for both genocide studies as a field of academic inquiry, and
for humanity and the planet as a whole: where to from here? With the
looming threat of runaway climate change in the twenty-first century,
the advent of the geological phase classified by geologists and earth
scientists as the Anthropocene (Zalasiewicz et al. zo008: 4-8) and
the attendant rapid extinction of species, destruction of habitats,
ecological collapse and the self-evident dependency of the human
race on our biosphere, ecocide (both ‘natural’ and ‘man-made”) will
become a primary driver of genocide. It is therefore incumbent upon
genocide scholars to attempt a paradigm shift in the greatest traditions
of science (Kuhn 2012) and produce a sustained engagement with
the rich scholarly tradition of “political ecology’ and ‘environmental
sociology’ (Crook and Short 2o014: 298) alongside the emerging field
of ‘green criminology’'® in order to produce a theoretical apparatus
that can illuminate the links between, and drivers of, ecocide and
genocidal social death (Card 2c03: 63—79) in the world today.
Fittingly, I finish the book with the biggest issue of all: what does
all this mean for humanity and the ecosystems we are part of and
depend on but are systematically destroying?

1] DEFINITIONAL CONUNDRUMS:
A SOCIOLOGICAL APPRCACH TO GENOCIDE

Introduction: sociology and genocide studies

The discipline of sociclogy was as slow to engage with Holocaust
and genocide studies as it was with the theory and practice of human
rights.! The legacy of classical sociology’s emphasis on ‘value-free’
‘scientific’ methodology, which precluded normative considerations
{Short 2009: 97), was perhaps the main reason why both areas of
potential study remained under-explored by sociologists for so long.
Backin 1982 Irving Horowitz suggested that when it comes to such
things as human rights violations and genocide ‘many sociologists
exhibit a studied embarrassment ... feeling that intellectual issues
posed in such a manner are melodramatic and unfit for scientific
discourse’ (Horowitz ¥98z: 3). Zygmunt Bauman was equally blunt
when he commented that ‘phrases like “the sanctity of human life”
or “motal duty” sound as alien in a sociology seminar as they do in
the smoke-free sanirized rooms of a bureaucratic office’ (Bauman
1990; ¢—10). For a time, the dominant view of sociologists working
in the field was that the discipline had not been significant in shaping
our understanding of genocide as a concept and as a practice.?

In the years prior to serious sociological engagement with genocide
studies, the Holocaust came to be seen as a paradigmatic, or even the
only true, example of genocide.? This bias towards the Holocaust,
combined with a legal scholarly focus on the ‘United Nations
Convention on the Prevention and Punishment of the Crime of
Genocide 1948 (The UN Convention), produced a dominant view
of genocide that focused on intentional mass killing of certain groups
under the direction of the state.* Nevertheless, as with the study of
human rights, over time sociologists began to make some important
contributions to genocide studies. Given that a primary task of the
sociologist ‘is the construction of a special kind of general concept’,
as Thomas Burger put it, it was not surprising that sociologists sought
to engage in the debates over the meaning of genocide.® Indeed, some
of the most frequently cited definitions are from sociological studies




14 | ONE

dating back to the early 1990s, while sociologist Leo Kuper’s seminal
text was published in 1981.°

In the definitional debates the major contentious issues have been:
identifying the social groups capable of being victims of genocide, the
centrality afforded mass killing, the type of genocidal ‘intent’ required
and the exclusion of cultural genocide. Concerning potential vicum
groups, Alison Palmer, for example, points out the UN Convention
‘definition excludes not only groups such as mentally handicapped
or homosexuals, both of whom were targeted for destruction by the
Nazis, but also political groups’ (Palmer zoc0). Adam Jones in his
textbook captured the general consensus that has developed since
the 198cs:” ‘I consider mass killing to be definitional to genocide
... In charting my own course, I am wary of labelling as “genocide”
cases where mass killing has not occurred’ (Jones 2006: 2.2).

In the early 1990s two influential sociological studies engaged
with the definitional debates and made contributions of [dsting
significance. In a book on the History and Sociology of Genocide, which
emerged from their teaching throughout the 1980s, Frank Chalk
and Kurt Jonassohn advanced a now frequently cited definition of
genocide that sought to overcome some of the problems associated
with defining groups by arguing that it is in fact the perpetrator that
defines the victim group in genocides. For Chalk and Jonassohn
(1990: Note 7) genocide is: ‘a form of one-sided mass killing in
which a state or other authority intends to destroy a group, as that
group and membership in it are defined by the perpetrator’.

Many social scientists now formulate their definition of genocide to
include any group, be it a political, economic or cultural collectivity,
with such groups being defined, as above, by perpetrator selection.
In support of this position some authors ¢ite examples from the two
most prominent genocides. For example, Alison Palmer argues that
during the Nazi genocides it was they who identified who qualified as
a Jew or a mentally or physically handicapped person, regardless of
the victim’s self-perception (Palmer 2o000). While in Rwanda identity
cards specified the categories Hutu and Tutsi, such cards presented
at checlkpoints did not necessarily spare individuals ‘whose skin was
a bit too light, who were a bit too tall or whose necks were a bit too
long” (Levene 2005: 80). As Levene suggests, ‘if they looked like
Tutsi they might as well be Tutsi. Ultimately, no social or any other
science can determine how perpetrators define a group, whether this
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has some relationship te social reality, or is entirely something which
has developed in their own heads’ (ibid.: 8o). This definition of victim
group is thus infinitely open-ended, allowing for the construction of
groups from the paranoid imagination of perpetrators.

Defining genocide in this way allows for the possibility that certain
groups may be selected for destruction when prior to this act of selection
no such groups existed. Although Chalk and Jonassohn did not draw
specifically on labelling theory, their understanding of genocide is
certainly informed by its insights. Labelling theory emerged out of
the sociology of deviance and was fundamentally based on symbolic
interactionist epistemology. Howard Becker’s seminal 1963 work
Outsiders (1997 {1963]) is a classic example, which posits that the
construction and destruction of enemies (or so-called ‘deviants”)
depends on their labelling as such by the powerful (on this point
see Fein 1993: 14). As justification for their position Chalk and
Jonassohn cite W, I. Thomas’s famous dictum that ‘if people define
a situation as real it is real in its consequences’ {Chalk and Jonassohn
1990).

Even so, sociologist Helen Fein, in her seminal special edition of
Current Sociology, suggests that the victims of genocide are generally
members of previously existung real grouﬁs, whether conceived of as
collectivities, races or classes, and who acknorwledge their existence. In
formulating her own definition of genocide, Fein sought to circum-
vent the problem of excluding certain types of groups by using the
term ‘collectivity’. Fein argued that the ‘UNGC definition of geno-
cide can be reconciled with an expanded — but bounded ~ sociologi-
cal definition if we focus on how core concepts are related’. Taking
the root genus, Fein argued that Raphael Lemkin and the UN framers
had in mind ‘basic kinds, classes or sub-families of humanity, per-
sisting units of society’, whose definition should be “consistent with
our sociological knowledge of both the persistence and construction
of group identities in society’ (Fein 1993: 23—4). For Fein the dis-
tinctive sociological point is that such groups are usually ascriptive
— based on birth rather than choice — often inspire enduring particu-
laristic loyalties, and ‘are the seed-bed of social movements, voluntary
associations, congrégations and families; in brief they are collectivities’
{ibid.: 23). She thus settled on the following definition: ‘Genocide is
sustained purposeful action by a perpetrator to physically destroy a
collectivity directly or indirectly, through interdiction of the biological
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and social reproduction of group members, susrained regardless of
the surrender or lack of threat offered by the victim’ (ibid.: 2.4).

For Fein, then, any social collectivity could be a victim of
genocide so long as the offending actions were ‘purposeful’ and
‘physically’ destructive. Such requirements were her attempi at
answering two key issues in defining genocide: what should count
as sufficient ‘intent to destroy’ and what sorts of action can count as
genocidal destruction. As she points out, one of the main problems
with the notion of ‘intent to destroy’ is that most authors conflate
‘motive’ with ‘intent’. The words ‘as such’ in the UN Convention
are no doubt partly to blame for this confusion as they require that
groups be intentionally targeted because of who they are and not for
any other reason such as economic gain or self-defence. Given that
perpetrators may well have multiple reasons for genocidal action it
is not surprising that Fein advocated a more sociologically realistic
approach - sustained purposeful action. Under such a formuia intent
can also be inferred from action, which is entirely consistent with a
long-established principle in British common law.? However, when
considering rhe type of acrion that counts as genocidal her requirement
that a group be ‘physically’ destroyed is sociologically inadequate
and at odds with Lemkin’s understanding,

Recent sociological engagement has continued to engage in
definitional debates, exploring the contentious areas of group
definition, the centrality of mass killing and the role of intent, but
within a wider attempt to explain exactly what genocide is — 1 have
in mind here the work of Powell (2007) and Shaw (z007). These
contributions will be discussed in the next section, where I argue
that much sociological work on genocide, barring a few notable
exceptions, has downplayed or ignored both the importance
of ‘cultural genocide’ to the concept of genocide itself and the
relationship between genocide and colonialism; a relationship which
has come under increasing scrutiny from historians writing in the
field of genocide studies.® A hugely significant dimension of these
studies has been the recovery of Lemkin’s own historical writing
(some of which remains unpublished), and recovering the meaning
of genocide for Lemkin is, as Martin Shaw points out, a necessary
beginning for the sociology of genocide (Shaw 2c10a: 146).

Dirk Moses, Ann Curthoys and John Docker in particular have
demonstrated that Lemldn was working on a far more ambitious
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history of genocide than any undertaken since his death, and
that he was more open to the diverse manifestations of genocidal
relations than many guardians of his heritage believed,!? Utilizing
some of the key insights from such studies in the balance of this
chapter I discuss why we should view cultural genocide as central to
our understanding of genocide itself. By extension I argue that the
concept is an appropriate term to describe the current experiences of
many indigenous peoples living under settler colonial rule which has
proceeded, as Patrick Wolfe observes, with a ‘logi¢c of elimination’
(Wolfe 2006: 3188). He writes:

So far as Indigenous people are concerned, where they are s
who they are, and ... to get in the way of settler colonization,
all the native has to do is stay at home. Whatever settlers may
say — and they generally have a lot to say — the primary motive
for elimination is not race {or religion, ethnicity, grade of
civilization, etc.) but access to territory. Territoriality is settler
colonialism’s specific, irreducible element. (Ibid.: 388)

For indigenous peoples, then, ‘land is life — or, at least, land is
necessary for life. Thus contests for land can be — indeed, often are
— contests for life’ (ibid.: 387).

Cultural genocide as genocide
Writing about seciological approaches to human rights, Michael

Freeman makes an important observation:

the institutionalisation of human rights may ... le_ad, not to their
more secure protection but to their protection in a form that is
less threatening to the existing system of power. The sociological
point is not that human rights should never be institutionalised,
but, rather, that institutionalisation is a social process, involving
power, and that it should be analysed and not assumed to be
beneticial. (Freeman z2oo02: 85)

Freeman’s warning‘ is just as applicable to the UN Convention as
it is to many of the other United Nations Agreements on Human
Rights* and national rights institutionalization projects.'? Indeed,
the narrowed-down final text of the UN Convention was the product
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" of the balance of power between poiitical interests and the exhaustive
work of one highly significant individual — the term’s inventor,
Raphael Lemkin — in attempting to retain as much of his original
conception as possible.!? During the UN debates over the contents of
the draft UN Convention cultural genocide proved to be one of the
more contentious elements.'* It elicited strong defensive responses
from the colonial powers sensitive to criticism of their policies in
.non—self—goveming territories (see Kuper 1981: 31; Churchill 1997:
411), such that the protection of cultural groups was ultimately
left to conventions on human rights and minority rights {Morsink
1999}, This outcome, as we shall see, dismayed Raphael Lemkin as
it removed a key method of genocidal practice. It was also a seriously
unfortunate position for indigenous peoples worldwide since their
unique status is not adequately covered by the conventions on
minority rights, which is why they pushed for their own international
rights declaration for so long.

As mentioned earlier, it was 1933 when Lemkin spoke at the
International Conference for Unification of Criminal Law in Madrid,
and urged the international community to converge on the necessity
to ban the destruction, both physical and cultural, of human groups,
invoking the linked concepts of ‘barbarity’ and ‘vandalism’. In his
subsequent work Axis Rule in Occupied Europe, Lemkin combined
the concepts of barbarity and vandalism to form a new, more
comprehensive one — genocide.}$

Lemkin envisaged the crime of genocide consisting of the
deliberate destruction of a nation or ethnic group:

1. by killing its individual members, i.e. physical genocide (derived
from Lemkin’s notion of ‘barbarity’);

2. by undermining its way of life, i.e. cuitural genocide {derived
from ‘*vandalism®).

In a passage from Axis Rule in Occupied Europe, Lemkin wrote:

Genocide has two phases: one, destruction of the national
pattern of the oppressed group: the other, the impaosition of
the national pattern of the oppressor. This imposition, in turn,
may be made upon the oppressed population which is allowed
to remain, or upon the territory alone, after removal of the
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population and the colonization of the area by the oppressor’s
own nationals, (Lemkin 1944: 79)

The second element of Lemkin’s prior formulation, vandalism
— the destruction of culture — was now a technique of group
destruction (see Moses 2010}. Lemkin’s central ontological assertion
here was that culture integrates human societies and consequently
is a necessary precondition for the realization of individual material
needs. For Lemkin, culture is as vital to group life as individual
physical well-being.

So-called derived needs, are just as necessary to their existence
as the basic physiological needs ... These needs find expression
in social institutions or, to use an anthropological term, the
culture ethos. If the culture of a group is violently undermined,
the group itself disintegrates and its members must either
become absorbed in other cultures which is a wasteful and
painful process or succumb to personal disorganization and,
perhaps, physical destruction .., [Thus] the destruction of
cultural symbols is genocide ... {It] menaces the existence of the
social group which exists by virtue of its common culture. (Cited
in Moses 2008)

“This quotation®, according to Moses, ‘gives us clues to Lemkin’s
conception of genocide. He was more concerned with the loss of
culture than the loss of life’ (ibid.: 12), as culture is the social fabric
of a genus. Indeed, in Lemnkin’s formulation, culture is the unit of
collective memory, whereby the legacies of the dead can be kept
alive and each cultural group has its own unique distinctive genius
deserving of protection (see Jones 2006: 13). National culture for
Lemkin is an essential element of world culture and nations have a
life of their own comparable to the life of individual. On this point
Lemiin wrote:

The world represents only so much culture and intellectual
vigour as are created by its component national groups. The
destruction of a nation, therefore, results in the loss of its future
contributions to the world. Moreover, such a destruction offends
our feelings of morality and jusdce in much the same way as
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does the ¢criminal killing of a human being: the crime in the one
case as in the other is murder, though on a vastly greater scale.
(Lemkin 1944: 91)

After finishing Axis Rule Lemkin set about researching for his
intended magnum opus, a comprehensive multi-volume ‘History
of Genocide’, covering ancient, medieval and modern periods. His
notes for this project have recently been explored by a few genocide
scholars and their reports make for revealing reading. Lemkin’s
notes are particularly instructive on the ‘methods and techniques of
genocide’, which include:

physical - massacte and mutilation, deprivation of livelihood
{starvation, exposure, etc. often by deportation), slavery

— exposure to death; biological — separation of families,
sterilization, destruction of foetus; cultural ~ desecration

and destruction of cultural symbols (books, objects of art,
loot, religious relics, etc.), destruction of cultural leadership,
destrucrion of cultural centres (cities, churches, monasteries,
schools, libraries), prohibition of cultural activities or codes of
behaviour, forceful conversion, demoralization. (McDonnell
and Moses 2007)

These methods of genocide ate so pervasive throughout Lemkin’s
unpublished notes that it seems he viewed physical genocide and
cultural genocide not as two distinct phenomena, but rather one
process thar could be accomplished through a variety of means, such as
those listed above. This understanding is based on a functional view
of national structure where the physical and cultural aspects are
seen as interdependent and indivisible. From this perspective the
destruction of a nation could occur when ary structural element was
destroyed. Even if the national group did not possess recognized
sovereignty Lemkin thought it had an inherent right to exist just
like the sovereign individual — and such groups provided the
essential basis of human culture as a whole — such that the concept
of ‘genocide” was designed specificaily to protect that life (Powell
2007: 534).

Lemkin defined genocide in terms of the violarion of a nation’s
right to its collective existence — genocide in this sense is quite
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simply the destruction of 2 nation, Such destruction can be achieved
through the ‘mass killings of all members of a nation’; or through
‘a coordinated plan of different actions aiming at the destruction of
essential foundations of the life of national groups’. It is this latter
point that is missed or ignored by those authors like Helen Fein
who insist on the centrality of phvsical destruction to the concept
of genocide. As Dirk Moses suggests, the extraordinary implication
here is ‘that Lemkin did not properly understand genocide, despite
the fact that he invented the term and went to great trouble to
explain its meaning. Instead, most scholars presume to instruct
Lemkin, retrospectively, about his concept, although they are in
fact proposing a different concept, usually mass murder’ (Moses
20T0: 3).

Lemkin’s conception alsc poses a serious problem for those
theorists that suggest perpetrators define the victim group, since it is
quite coneeivable that a perpetrator can invent a categorization that
does not exist in any meaningful sense; e.g. recall Mark Levene’s
example of Rwanda: ‘if you looked like a Tutsi you might as well
be a Tutsi’, Is this the sort of offence Lemkin had in mind when he
invented the term genocide? It may weil be that Levene’s example is
better described as an individual murder or a crime against humanity
within a broader genocidal context, bur not a genocidal act in and of
ttself, if we presume that the victim did not belong to the type of group
(with a cultural identity capable of making future contributions to the
world) whose life the concept of genocide was designed to protect.

In “What is Genocide?’, a thought-provoking contrnibution to
genocide studies, sociologist Martin Shaw attempts to move us away
from problematic group definitions towards a focus on what he
describes as the ‘missing link’ of genocide studies: ‘civilians’ (Shaw
2007: 113). He writes:

we should focus on what all genocidal campaigns have in
common: not the destruction of a particular group type (the
groups attacked vary greatly between cases) but the civilian
character of the attacked population ... Although victims are
targeted for their supposed particular identities, the civilian
character ~ not a particular identity type — is the common feature
of both group targets and individual victims across alf genocides.
The focus on civilian enemies demarcates genocide from war
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and defines its comprehensive immortality and illegality. Thus
the concept of ‘civilian’ is central to the understanding of

genocide. (Ibid.: 117)

While the identification of civifians as victims is an important
clement of genocide, distinguishes the concept from war and is
in keeping with Lemkin’s use of the words ‘subjects’, ‘civilians’
and ‘populations’ {Lemkin 1944: 79) to describe some victim
characteristics, this understanding does not seem 10 offer much of a
distinction between genocide and ctimes against humanity — which
are ‘directed against any civilian population’; it also downplays
the importance of culture to the master concept.”” Indeed, the
foundational conceptual ingredient of genocide for Lemkin was culture
not ‘civilian’. For Lemkin culture animates the genos in genocide
— the social group exists by virtue of its common culture, For this
reason it is not surprising that during the process of construction of
the draft UN Convention, Lemkin argued that ‘Cultural Genocide
is the most important part of the Conventon’ (Moses 2008: 12-13),
and yet, owing to political influences and adaptations during the
drafting process, the final legal definition was narrower than Lemkin
had originally intended, largely omitting the cultural method.!® In his
1958 autobiography, Tozally Unaofficial Man, Lemkin wrote:

1 defended it successfully through two drafts. It meant the
destruction of the cultural pattern of a group, such as the
language, the traditions, the monuments, archives, libraries,
churches. In brief: the shrines of the soul of a nation. But there
was not enough support for this idea in the Committee ... So
with a heavy heart I decided not to press for it. (Cited in Docker

2004 3)

Lemkin had to drop an idea that, in his words, ‘was very dear to me’

(ibid.).

The codified definition is the only internationally accepted legal
definition of genocide and is enshrined in Article II {(a} to (e} of the:
Genocide Convention.'® While this definition was based on Lemkin’s
initial concept of genocide, as Curthoys and TDrocker point out there':
has been considerable confusion between two basic definitions of’
genocide: ‘the discursive definition in chapter nine of Axsis Rule and
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the codified definition of the 1948 Genocide Convention’ (Curthoys
and Docker 2008: 13).

Lemkin and settler colonmialism Out of the- two definitions that
TLemkin helped to create, the legal definition has, inevitably, been the
predominant definition of genocide. Furthermore, the fact that the
genocide concept was formed during the context of the Second World
War ensured that the Holocaust deeply influenced its conception and
the subsequent understanding of the term by scholars. Indeed, views
such as that the Holocaust is the ‘ultimate expression’ (Horowitz
1982, cited in Curthoys and Docker 2008: 27) of genocide has
led to it commonly being the example case that other potential
genocides are compared against. Despite the important sociological
interventions mentioned above, by the mid~1980s the perception
that genocide ‘equals mass murder’ was ‘an orthodoxy of sorts’.?
Shaw concurs with this view: ‘because Genocide has been narrowed
down to Nazi-like extermination policies, few recent cases have been
recognised’. Only that of Rwanda (1994) has been overwhelmingly
accepted, since it involved physical destruction (Shaw zoo07: 48) and
the designated perpetrator regime was no friend of the international
community’s power brokers.

For Moses, this reductionist interpretation of genocide dismisses
the wvalidity of the experience of other genocide victims: ‘the
establishment of the Holocaust as zhe threshold of trauma in western
modernity conveniently renders invisible the experience of trauma
that has driven the vengeful vet redemptive politics of minorities
and displaced peoples for centuries, including, significantly, the
Palestinian one” (Moses zo11: 13). This trend has meant that “from
. alegal perspective, genocide unaccompanied by mass killing is rare,
. and has stood little chance of being prosecuted’ (Jones zocé: 13).
© However, it is significant that it isn’t actually necessary for anyone
to be lkilied in order for genocide to take place under the Genocide
Convention’s definition. So, rather than prioritizing mass killings;
Lemkin’s focus lay with the destruction of the rudiments of social
and cultural existence:

Generally speaking, genocide does not necessarily mean the
immediate destruction of a nation, except when accomplished by
mass [dlling of all members of a nation. It is intended rather to
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signify a coordinated plan of different actions aiming at the destruction
of the essential foundations of the life of national groups, with the aim
of annihilating the groups themselves. The objectives of such a
plan would be disinzegration of the political and social institutions

of culture, language, national feelings, religion, and the economic
existence of national greups, and the destruction of the personal
security, fiberty, health, dignity, and even the lives of the individuals
belonging to such groups. Genocide is directed against the national
group as an entity, and the actions involved are directed against
individuals, not in their individual capacity, but as members of
the national group. (Lemkin 1944: 79, emphasis added)

A key strand of recent genocide scholarship focuses on the link
Lemkin made between colonization processes?! and genocidal
practices,* at the heart of which is an understanding of the importance
of territory as a primary cause of violence (Zimmerer 20T4: 273.) As
Firgen Zimmerer points out,

Space is a finite quantity for which people (by definition
indefinite in their numbers) compete. The need for land can

be real or imagined (it can include imaginative landscapes, for
example, plans for settlements, economic or agticultural use,

or fear of land shortage). Early globalisation in the form of
European colonialism affected this in three ways: The movement
of people (settlement), the inclusion of distant regions in the
emerging world economy {agriculture, mining, hunting, trading
with certain impacts on people living there) and an increase

in communication over vast distances {exchange of personnei,
representations, learning experiences) ... Colonialism, in
particular settler colonialism, can be seen as the control of space
(land) on the basis of race. It is — if’ nothing eise — land grabbing
by the colonisers on a truly global scale. Genocidal violence
accompanied the colonial settlement process, particularly in
settler colonies. (Ibid.: 273)

Racist colonial ideologies of ‘superiority’ and ‘progress’ served land
grabs by placing the indigenous inhabitants outside the sphere of
moral concern, It’s important to note, however, that the primary
driver of colonial genocide is an expansionist economic system, which
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rationally requires more and more territory to contrel and exploit. In
this sense rational (economic) choice is facilitated by ideology and
not driven by ir (ibid.; 275).

When Lemkin defined the genocide concept, he defined it as
‘intrinsically colonial® (Moses 2008: g). Indeed, he stated that once
the ‘national pattern’ of a victim group had been destroyed, the act
of genocide involved the imposition of the ‘national pattern’ of the
colonial oppressor, while the oppressed population can be allowed
to remain following the colonization of the area by the oppressor’s
own nationals (Lemkin 1944: 79). Taking up this connection,
some contemporary writers such as Churchill (in Jones 2004: 8¢)
concur that where the practice of imposing the ‘national pattern’ of
the colenial oppressor is the result of ‘policy’, it should indeed be
considered genocidal. Jean-Paul Sartre stated that ‘Colonializacion
is ... necessarily a cultural genocide’ (Sartre 1967). This view has
since been expanded by others such as Card, who describes genocide
as a ‘social death’ (Card zo03). For Abed, it is this ‘social death’
that makes acts genocidal (Abed 2006). This focus on the genocidal
nature of destroying a group culture is, as we have seen, similar
to Lemkin’s own position. He wrote: ‘the destruction of cultural
symbols is genocide’ (I.emkin, cited in Moses 2c08: 12). To destroy
their function ‘menaces the existence of the social group which exists
by virtue of its common culture’ (ibid.). Lemkin also recognized
that national groups do nort last for ever, and differentiated between
cultural change and c¢ulmural genocide, when nations either ‘fade
away after having exhausted their spiritual and physica! energies’
(Lemkin, cited in Moses zor0) or ‘when they are murdered on the
highway of world history. Dying of age or disease is a disaster but
genocide is a crime’ (ibid.). ‘

As already mentioned, owing to political oppositi(j‘n, the cultural
element of genocide is largely absent from the final text of the
Genocide Convention. It was, however, present in the draft stages
and the term ‘cultural genocide’ was also included in Article 7 of the
draft UN Declaration on the Rights of Indigenous Peoples.?* While
the term is not present in the final text, its initial inclusion suggests
that the concept is still a valid one, despite the lack of support at
state level. As Moses points out, ‘although indigenous people often
regard assimilation and development policies as genocidal or at least
culturally genocidal, we know that they have no legal protection from
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the UN Genocide Convention. “Culrural genocide” is of rhetorical
effect only’ (Moses 2010: 39). Despite its lack of currency from
a legal perspective, ‘cultural genocide’ was integral to Lemkin’s
understanding of genocide (ibid.), and as such I consider this method
in each of the case studies in this book.

When considering genocide within a colonial context it is also
important to acknowledge that Lemkin never stipulated that the
crime of genocide was limited to state actors (ibid.}. This is also
made explicit in Article 4 of the Convention, which states that
‘persons committing genocide ... shall be punished, whether they
are constitutionally responsible rulers, public officials or private
individuals.”** This is extremely relevant when examining the
genocidal nature of settler colonialist societies, as in some cases the
settlers may comnmit acts of genocide despite it not being the official
state practice, This consequently raises the question as to what
extent any genocides committed by such settlers can be defined
as a funcrion of the colonialist agenda itself. If some rogue settlers
commit such acts, it is unfair to blame the colonial authorities, or
assume there was a deliberate intent endorsed and enforced by
them. It is, therefore, a complex issue. The Australian academic
Tony Barta perceives one possibility as being a ‘genocidal society’
‘as distinct from a genocidal state ~ one in which the bureaucratic
apparatus might officially be directed to protect innocent people
but in which a whole race is nevertheless subject to remorseless
pressures of destruction inherent in the very nature of the society’
(Barta zoo0: 239),

Thus the motives of the colomzers may be “‘muddled and obscure’
(Curthoys and Docker 2008: 29). It could be argued that the physical
destruction of indigenous people cannot be described as ‘genocide’
since they are not intentionally being targeted for who they are,
but rather are simply in the way of the colonizers and the land they
seek to possess, or, as Rose deftly stated, ‘to get in the way of settler
colonization, all the native has to do is stay at home’ (Bird Rose
19911 46). Many scholars have sought to counter that argument,
including Césaire, who declared that ‘no one colonizes innoc¢ently’
{Césaire 1955) and Curthoys, who concluded that: “to seek to take
the land whatever the consequences ... is surely a genocidal process’
(Curthoys 2008: 246). Abed asserts that many indigenous groups
are ‘territorially bounded’ {Abed zooé: 326). For him, therefore,
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removing these groups from their land or to control their interaction
with it is inevitably a genocidal practice. As Wolfe explains: ‘Land is
life — or, at least, land is necessary for life. Thus contests for land can
be —indeed, often are — contests for life’ (Wolfe 2006: 387).

The preduction of new, permanent societies — forged on the
back of an entrenched logic of racism which sought to protect
the culturally white character of the population, and utterly
destroy the indigenous world — establishes settler colonialism not
as ‘an cssentially fleeting stage’, but rather a ‘persistent defining
characteristic of this new world settler society’ (Elkins and
Pederson 2005: 1). As Wolfe illustrates with reference to Australia,
‘the determination “settler-colonial state” is Australian society’s
primary structural characteristic rather than merely a statemen:
about its origins’ (Wolfe 1999: 163). Sertler ¢olonialism, therefore,
is a ‘structure not an event’ (ibid.: 390); it is a phenomenon,
which consists of complex social formations, and significantly it
exists and develops continually with time, and thus Wolfe propeses
that “structural genocide’ be the term used in such settler colonial
contexts (ibid.: 403),

The structurally defining settler colonial logic typically produces
societies marked by ‘pervasive inequalities, usually codified in law,
between the settler and indigenous populations’ (Elkins and Pederson
2005: 4). This settler—indigene division is usually pervasive through-
out the economy and the legal and political systems, manifested by
institutionalized settler privilege. It is on this basis that later we will
be considering its relationship to genocide: if, since the imitia} point
of colonization, contests for land, and therefore life, are ongoing, it
seems logical to assume that the destruction of the native population
— within the colonized territory — becomes a likely possibility. This
settler privilege inherent in this form of colonialism arguably ‘denies
human rights to human beings whom it has subdued by violence ...
since the native is subhuman, the Declaration of Human Rights does
not apply to him’ (Sartre 1990: 22). We can see that, for Lemkin,
genocide was the attempied annihilation of a group by a variety of
actions aimed at undermining the foundations necessary for the sur-
vival of the group as a group. So what of indigenous peoples in the
world today, and specifically those living under settler colonial rule?
How should we think about the continued assimilationist pressures
they face from the spread of global capitalism?




: Ihdsgénous peoples: genocide or cultural change?

i Even where national groups do not possess recognized sovereignty,
like many indigenous peoples living within colonial settler states,
Lemkin thought national coilectivities had an inherent right to exist
just like the sovereign individual. He also thought that a nation
possesses a bioiogical life and an interrelated and interdependent
cultural life such that an attack on its physical existence is also
an attack on its cultural existence, and vice versa. Lemkin clearly
understoed the importance of cultural destruction to group life and
that such destruction will have dire physical consequences — which is
especially true of indigenous pecples.

Regardless of whether indigenous peoples live in wealthy states
like Canada, the USA, Australia or countries in South America and
Africa, their stories of dispossession, environmental degradation,
and appalling social statistics including endemic suicide, very
high levels of infant mortality and exotic discases, are rcmaritably
similar. Indeed, a study by the Commonwealth Policy Studies Unit
highlights “the extraordinary similarity of experiences of Indigenous
Peoples across the Commonwealth — between those in First World
Countries and those in Third Wozld countries’.?’ Such ‘conditions
of life’ are leading increasing numbers of indigenous representatives
to describe their presen situation in terms of genocide. As Australian
aboriginal academic and activist Larissa Behrendt states: “use of the
term “genocide” to describe the [indigenous] colonial experience has
been met with scepticism from some guarters ... Yet the political
posturing and semantic debates do nothing to dispel the feeling
Indigenous people have that this is the word that adequately describes
our experience as colonised peoples’ (Behrendt 2001: 132).

The genocidal ‘logic of elimination’ (Wolfe 2zocé) that informed
frontier massacres in places like Australia and North America,
and the assimilationist agendas that emerged once it was clear
that the natives would not ‘die out’, can in more recent times be
found underpinning settler colonial expansionist land grabs driven
by global capitalism. Indeed, after 1945 traditional colonial terror
was transformed into a ‘genocide machine’ as the nature of capi-
talist domination became less overtly racist and more attuned to
American corporate imperatives (Davis and Zannis 1973). Driven
by corporate agendas governments frequently dispossess indigenous
groups through industrial mining and farming, but also through
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military operations and even national park schemes — all of which
routinely take no account of core indigenous rights.2® But of all such
activities i is industrial extractive industries which pose perhaps the
biggest threat to indigenous peoples’ survival, for it is not just the
accompanying dispossession which they bring but also the ecocidal
‘externalities’ of poilution and environmental degradation. A par-
ticularly acure example of such is the ‘tar sands’ mining project in
northern Alberta, Canada, which we will examine in Chapter 5, an
undoubted ‘ecocide’ that is producing horrendous environmental
destruction with quite predictable consequences for human health
{Stainsby 2c07). Environmental peoliution from the tar sands? has
been linked to high levels of deadly diseases such as leukaemia, lym-
phoma and colon cancer (Petersen 2007) in indigenous communi-
ties.”® For George Poitras, a Mikisew Cree First Nation member
affected by tar sands mining in Fort Chipewvan, Alberta, the battle
with industrial mining over land and resources comes down to the
fundamental right to exist: ‘if we don’t have land and we don’t have
anywhere to carry out our traditional lifestyle, we lose who we are as
a people. So if there’s no land, then it’s equivalent in our estimation
to genocide of a people’ (cited in ibid.).

We can see here that the victims of these policies seem to
appreciate Lemkin’s assertion that genocide attacks the ‘essential
foundations of the life of national groups’,” much more than those
writers who insist on the centrality of violent destruction for a finding
of genocide. On this question, however, there is a more subtle point
to discuss in Lemkin’s writings. Dirk Moses recently pointed out
that Lemkin appears to consider cultural destruction genocidal only
n conjuncrion with attacks on the physical and biological elements of
a group (Moses 20c8: 13). While more recently Thomas Butcher
made a similar argument, reading Lemkin’s conception of genocide
as reguiring a ‘synchromised’ attack owing to the ‘ontological
character’, i.e. the holistic nature, of group identity (Butcher 2013),
"This is even though in the same article we read Lemkin’s categorical
assertion that ‘the destruction of cultural symbols is genocide® and
that Lemkin’s functional holism meant that he characterized the core
elements of social groups as ‘interdependent, meaning that a change
to one element affects muldple other elements’. Indeed, rather than
the ‘necessity’ of a ‘synchronised attack’, Lemkin’s functional holism
is much more convincingly interpreted as akin to the workings of the
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body — whereby disease of one organ may well produce breakdowns
in others and ultimate death.
Even so, in articulating his position on this point, Moses, like
Butcher, drew attention to the cases of genocide Lemkin studied,
where ‘attacks on culture were inextricably interwoven with a broader
assault encompassing the totality of group existence’ (Moses 2008:
13). In other words, Lemkin’s case studies invoilved attacks on culture
as part of a broader offensive on the totality of group existence, and
consequently he came to view cultural and physical destruction as
interrelated, interdependent elements of a singular genocidal process.
This position would seem injurious to the genocide claims of some
indigenous peopies today since violent physical destruction is not
presently occurring in places like Australia and Canada (although
this is less certain in many other countries where indigenous people
are resisting natural resource extraction, e.g. Botswana, Brazil, Peru
and Mexico). But to take such a view involves invoking a snapshot
view of history divorced from past context and experience. Indeed,
most indigenous peoples will have suffered forms of violent physical
destruction at some point in the history of their colonization such that
their current cultural destruction should be seen as the tail end of a
singular genocidal process that invariably began with direct physical
destruction. Moreover, physical destruction need not be direct
but can of course be achieved indirectly through inflicting on the
group ‘conditions of life” (such as dispossession and environmental
destruction) which lead to that end. Those indigenous peoples who
are currently invoking the term genocide to describe their current
experiences, such as the Mikisew Cree above, are invariably referring
to both physical {albeit indirect and latent) and cultural destruction.
When thinking through Moses’ and Butcher’s reading of Letmkin
on this peint it is worth noting that when concerned with creating
the international offence of genocide, Lemkin’s functional holism
did not lead him ro consider cultural destruction genocide only
in congunction with physical attacks or only as part of a synchronized
attack. Given Lemkin’s support for the original UN Convention
draft (the Secretariat’s)® it seems that he considered the cultural
method of genocide to be such a serious crime, in and of itself, as
to be stand-alone punishable as genocide, provided it was ‘with the
purpose of destroying [the group] in whele or in part or of preventing
its preservation or development’ (also note the absence of the final

DEFINITIONAL CONUNDRUMS | 31

Convention’s ‘as such’ motive requirement). In the Secretariat’s
draft cultural genocide {*destroying the specific characteristics of the
group®) had its own section ~ Article II (3) — as a means of committing
genocide in and of itself. To be found guilty of genocide under Article
11 (3), the accused party would not also have to be charged under
Article TT (1) or (2). It is just the same with the remnants of the idea
in the final UN Convention (Articles II d and ¢), which are also
stand-alone crimes of genocide that need not be accompanied by
direct physical killing.

Even so, there is some debate on how cultural genocide differs from
other forms of cultural change. On this issue Lemkin’s unpublished
works are again illuminating. Docker cites Lemkin’s plea that cultural
genocide “must not be confused with the gradual changes a culture
may undergo’ (Docker 2004: 3). Lemidn was concerned to distin-
guish cultural genocide from ‘the continuous and slow adaptation
of the culture to new situations’, outside influences and the ‘assimi-
lation of certain foreign culture traits’ and the like, which he pre-
ferred to call a “‘process of cultural diffusion’ (ibid.). Cultural change,
for Lemkin, was induced by outside influences resulting in weaker
societies adopting the social and political institutions of more efficient
ones or becoming absorbed by them because they better fulfil basic
needs (Moses 2008: 11). The key point for Lemkin in making the
distinction between cultural diffusion and cultural genocide was that
the former was a slow and relatively spontaneous process (ibid.).

Considering the issue in a colonial context invelving indigenous
peoples, Lemkin suggested that with the loss of hunting grounds
they were forced to accept ‘the economic and social system of the
white man’, ‘culwral change’ of a ‘radical and perhaps inhumane type
(considering the misery of the generations undergoing the change)’ but
pot necessarily genocidal (ibid.: 14). But such diffusion would become
cultural genocide (and physical genocide) if insufficient measures
were taken to assist the change from nomadic life, with the Indians
through cession and warfare being left landless and foodless® (ibid.).
Cn this understanding sufficient measures could involve indigenous
peoples being permitted, by a settler state, to retain control of a land
base of sufficient size as to allow for meaningful political and cultural
autonomy and physical and culrural preservation; then any gradual
cultural changes they would undergo would not constitute genocide
since they would be of a more organic and autonomous nature,*'




._It'. has been argued, however, that Lemkin had a somewhat
" static view of culture and unwittingly participated in the discourse
~on indigenous extinction, common in the cultural evolutionism of
anthropology since the nineteenth century, and which significantly
downplaved indigenous agency, adaptation and survival (Moses
2008: 16). Furthermore, when writing abourt the Maya in twentieth-~
century Mexico, Lemkin suggested that although the ‘condition of
the Indians has been improving ... their cultural heritage has been
trrevocably fost’ (ibid.). He went on to concede that ‘one million
Indians still speak Mayva dialect today’, but stated that while they
still tilled the land as their forefathers had done, ‘they have lost
their ¢ivilized habits, their remarkable skills and knowledge long
ago’ (ibid.). In contrast to perhaps the dominant twentieth-century
conceptions of ‘culture’ and ‘social structure’ as somewhat static
phenomena reproducing over time in the same fixed form,** writers
like Norbert Elias maintained that change is integral to social structure
~ what seems fixed and stable is actually undergoing a continuous
process of change. If we fail 1o recognize this we may misperceive
change as a sign of pathological breakdown or decay (Powell 2007:
538). Despite the cultural adaptation that has seen the ‘survival’ of
many indigenous peoples today there is still value in Lemkin’s point
regarding twentieth-century Maya culture that is pertinent to the
issue of cultural genocide. To pinpoint this it is useful to reflect on
the nature of the genos in genocide and its relationship to the notion
of social structure.

Drawing on Norbert Elias’s relational sociology, sociologist
Christopher Powell suggests we replace the concept of social structure
with that of social ‘figuration’, meaning the action or process of
forming into a figure and the resulting shape, as the former concept
has negative associations with stasis. Applying this idea to the concept
of genocide, Powell suggests that a ‘genos’ must connote a type of
social figuration. The collective object designated by Lemkin’s use of
‘genos’ must, like other social structures, have the general property of
being # dynamic relational network formed through practical social
interactions in historical time {ibid.). However, as Mohammed Abed
argues, the collective object must also display certain features if it
is to be logically and ethically susceptible to the harm of gesocide
(see Abed 2c06). Thinking carefully about the gemos in genocide
and the social phenomena that Lemkin was trying to protect, not
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just any social figuration is capable of being the victim of genocide.
As Abed suggests, its members must consent to a life in common,
its culture must be comprehensive and its membership should not
be easily renounced. Under these conditions, the {flourishing of the
group’s culture and social ethos will have profound and far-reaching
effects on the well-being of its individual members such that the
destruction of its cultural and social institutions will eventuate in
the individuals suffering the harms and deprivadons peculiar to the
crime of genocide (ibid.).

Thus, if we consider the genos in genocide to be a social figuration
— made up of a fluid network of consensual practical social relations
which form a comprehensive culture, from which an exit would be
arduous — then genocide is the forcible breaking down of such relationships
~ the destruction of the social figuration. This destruction, as
Lemkin suggested, can be achieved in a variety of ways not restricted to
physical killing. It could be through some form of ‘ethnic cleansing’ to
ensure that people are no longer connected to each other or through
suppression of language, religion, iaw, kinship systems and other
cultural practices through which the people maintain the relations
among themselves, or through the imposition of severe conditions of
life that break down social solidarities, etc.

Writing in 1845, Friedrich Engels described how the imposition
of extreme conditions of life on a group could result in a form of
‘social murder’:

... society in England daily and hourly commits what the
working-men’s organs, with perfect correctness, characterise as
social murder, ... it has placed the workers under conditions in
which they can neither retain health nor live long; it undermines
the vital force of these workers graduaily, little by little, and so
hurries them to the grave before their time ... society knows how
injurious such conditions are to the health and the life of the
workers, and yet does nothing to improve these conditions. That
it knows the consequences of its deeds; that its act is, therefore,
not mere manslaughter, but murder. (Engels 1958: 109)

Relating a very similar idea specifically to the harm of genocide,
the philosopher Claudia Card suggests that ‘social death &5 utterly
central to the ewil of genocide not just when a genocide is primarily
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cultural but even when it is homicidal on a massive scale’ (Card 2003,
emphasis added). Card emphasizes how social vitality is constituted
via contemporary and intergenerational relationships that form an
identity which gives meaning to a life. It follows, then, that a major
loss of social vitality is a loss of identity and consequently a serious
loss of meaning for one’s existence. It is just such a focus on socia!
death and not mass killing that allows us to distinguish the peculiar
evil of genocide from crimes against humanity and mass murder.
Genocidal murders are but an extreme means to achieve social death,
Such dearh could be produced without specific ‘intent to destroy’ bur
could occur through sporadic and uncoordinated action or be a by-
product of an incompatible expansionist economic system.*? It might
even result from attempts to do good: to enlighten, to modernize, to
evangelize (Powell 2007: 538).

Yer if a genos, like all social institutions, is itself a process of
change and transformation and adaptation, how can we adequately
distinguish ‘cultural change’ from ‘cultural genocide™? Following
Powell’s reasoning, if we take a genos to be a continuous changing
and transforming social figuration, ‘the effect of genocide is to disrupt
that process’ (ibid., emphasis added). He elaborates:

A living, breathing social figuration {as it were) decays and grows
at the same time, producing new ideas, new institutions, new
practices, from which emerge the ‘future contributions to the
world’ that Lemkin wrote of. Genocide violently interrupts this
process. We may count among the means by which genocide
may be committed the measures that interrupt the reproduction
of the figuration over time, the passing on of culture to children,
the renewal of social institutions, and also the measures

that prevent change, through the silencing of innovation in
thought, art, technology, everyday practice, or through forcible
confinement to a fossilized “tradition’ that is not allowed to be
transformed. (Ibid.: 539}

Many indigenous peoples openly accept and often encourage the
importing of ideas and practices from other cultures thar ultimately

have little impact on their uniqueness (Samson 2009). For example,

in Australia and the Americas, instead of taking Christianity or
science as objectively true, indigenous peoples often selectively use
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them as enriching or useful to their own non-European way of life
(see ibid.). Even though there is no absolute zero point of cultural
authenticity, for many groups (but of course not all) that define
themselves as indigenous peoples today indigeneity is synonymous
with attachments to land.®* The externally orchestrated forcible
disruption of this relationship will gravely interrupt the reproduction
of their social figuration over time and critically endanger their
distinct existence.?® Colin Samson writes:

The loss of interconnection between territory, subsidence,
livelihood and cultural practises are in almost all cases the
results of impositions that do not enrich a people’s experience.
Among many of the world’s indigenous peoples, descents into
community-wide trauma and dysfunction have been precipitated
by removal from lands. (Samson 200y)

Since cultures are complex and have the capacity to change
rapidly, emerging as well as dying out, Pretty et al. {2008) use four
intrinsic components to assess these changes; (i) beliefs, meanings
and worldviews, (ii) livelihoods, practices and resource management
systems, (ili) knowledge bases and languages, and (iv) institutions,
norms and regulations. Crucially all four must be sustained if crdtural
comtinuity is to be successfully attained. So while culture is in a sense
always ‘changing’, it is the conrext and manner in which it changes that
is important to the question of genocide, Thus, when Lemkin talked
of Mayan culturai heritage — ‘their remarkable skills and knowledge’
- being ‘irrevocably lost ... long ago’, he was making a valid comment
that did not deny the Mayan peoples today their right to identify as
Mayan but which drew attention to the fact that their present social
figuration has been forcefully influenced by a colonization process
that dispossessed them and violently interrupted the reproduction
of their figuration®® over time to the extent that important cultural
continuities with the past (that cut across all of Pretty et al.’s four
components) were radically violated, and quite possibly ‘irrevocably
lost’. Tt is just such an interruption of a social figuration that is
genocidal, _

Genocide is far more than a label or an international crime. Itis a
sociological concept with a rich intellectual history that connects the
idea to colonization processes and their socially destructive effects.
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.Despite this, it is arguable that ‘genocide as mass killing’ is still the
dominant understanding, but as this chapter has shown, such a view
is contrary to Lemkin’s formulation and conceptuaily flawed. Even
0, we have seen that key sociological definitions of genocide have,
somewhat strangely, downplayed the ‘social’ dimension implicit in
a genos, preferring to argue out or ignere a key method of group
destruction — destruction of culture. Consequently this contribution
has relied on interdisciplinary observations to make sociological
points. If we take the genos in genocide to be a social figuration which
forms a ¢comprehensive culture (along Abed’s lines) then genocide is
the forcible breaking down of such relationships — the destruction of the
social figuration, which as we have seen can be accomplished by non-
violent means. Mass killing is but one way a social figuration can be
broken down, crippled or destroyed completely; ‘social death is what
makes some act or series of acts genocidal’ (Abed 2z006: 312), not the
method by which such destruction is achieved.

Furthermore, this chapter has argued that the deminant
understanding of genocide as mass killing is at odds with the ideas
of the term’s originator, Raphael Lemkin, who ‘rejected the ides
that “the destruction of the national pattern of the oppressed group”
necessarily involves the mass physical death of group members’
(ibid.: 309). He argued that destroying the social relations on which a
group’s identity and communal life are based can be genocidal (ibid.).
Indeed, we have seen that cultural destruction is ‘central to Lemkin’s
conception of genocide’ (Moses 2008: 12), and consequently this
chapter farther contends that cultural genocide is genocide and strictly
speaking does not need the ‘cultural’ descriptor since it simply serves
to describe a method of genocide. In so doing we avoid the problem
that Wolfe warns of whereby only physical genocide is seen as ‘the
real thing’ (Wolfe 2006: 118).

Those indigenous peoples fighting to retain or regain their lands
are fighting for their /ife as distinct peoples since, for them, their spir-
ituality and cultural vitality are based in and on and with their lands.
If we rake this point serfously, when this relationship is forcibly inter-
rupted and breaks down we can oniy conclude that genocide is ocour-
ring. Indeed, when indigenous peoples, who have a physical, cultural
and spiritual connection to their land, are forcibly dispossessed and
estranged from their lands they invardably experience ‘social death’
and thus genocide. Furthermore, when indigenous lands are used
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by extractive industries the inherent corporate preference for exter-
nalizing environmental costs can lead to physical as well as cultural
destruction. The tar sands project is a prime example of this, as we
shall see in Chapter 5.

In my view what is needed from academics in the field is more
research into the context and manner in which indigenous cultures
are ‘changing’ in the face of continuing settler colonial expansionist
projects driven by global capitalism and a “logic of elimination’ (Woife
2006). Moreover, such research should unashamedly utilize the
analytical lens of genocide as assaults on the ‘essential foundations of
life of national groups’ is what the concept was designed to highlight
and prohibit.
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through the lens of settler colonialism, this chapter has argued that:
‘genocidal’ massacres have taken place within a wider context of a:
continuing ‘Nakba’. The broader impacts of Israeli policies towards:
Palestinians — be they cultural, political or economic — are related
to this inherently genocidal continuing process of colonizatior_y
and dispossession — a recurting theme within all the case studies:
considered in this book. While respecting the differing contexts, it is-:
also necessary to consider the effects of these techniques of genocid
on the entire Palestinian genos — including Palestinians who are:
citizens of Israel and those living in the diaspora,

There is clearly scope for this case study to be explored in far more:
depth, particularly with regard to the potential ecocidal impacts of_-
Istaeli policies towards Palestinians, in the differing contexts of the
Occupied West Bank and East Jerusalem, Gaza and within Israel itself;
Ongoing deforestation, poliution and destruction of water resources
and poor agricultural managemert of the land have irnpac.ted thi
capability of the environment to sustain life, which itself is a for.
of what Martin Crook and I have termed ‘ecologically induced
genocide’ (Crook and Short zor4). Direct attacks on land inhabite
by Palestinians in order to force them to relocate have a braade;;-
cultural, economic and environmental impact. More research aqd'

analysis in this area is sorely needed.

4 | SRI LANKA

with Vinay Prokash'

Introduction

This chapter will explore the conflict between the Sinhalese
‘and the Tamils in Sri Lanka through Temkin’s analytical lens. It
:_Will focus on questions of social identity, the creation of a genos
and a range of key methods of genocide, from those identified by
Lemkin, including physical, economic, biological and cultural, to the
-ecologicaily induced ecocidal method outlined in Chapter 2. Since its
‘independence from the British in 1948 Sri Lanka, formerly Ceylon,
‘has wiinessed a gradual yet periodically rapid rise in animosity
between the Sinhalese and the Tamils. What began as a move by the
‘8ri Lankan government to politically alienate the Tamils resulted in
:gevere marginalization, including the appropriation of Tamil lands in
‘the north and the east, alongside brutal massacres, which ultimately
‘¢ulminated in one of Asia’s longest civil wars. Both the Liberation
“Tigers of Tamil Eelam (LTTE) and the Sri Lankan government
‘committed grotesque crimes. The number of people killed since
‘the start of the civil war is staggering. Some estimates suggest that
38,000 people may have been killed since 1983 while others put the
gure somewhere between 160,000 to 215,000.2

. The LTTE exhibited extreme chauvinism towards Sinhalese
and Muslims and vehemently quashed dissent among Tamils in
‘pursuit of a homeland, However, many have viewed their sruggle
as that of a legitimate self-determination movement in response to
years of state-sponsored suppression.’ The end of the civil war not
nly resulted in the routing of the LTTE but also brought the Sri
ankan military’s conduct during the last phase of the war to light.
he military targeted hospitals in the no-fire zones and engaged in
xual violence and extrajudicial killings of suspected LTTE scldiers,
including children.* Along with such massacres, there has been
grotesque triumphalism, including the destructon of the graves of
llen LTTE fighters,’ and the post-war functioning of government




94 | FOUR

has witnessed extreme subjugation and subordination of the Tamil -
community in the north and east. All of this has alerted the attention

of the Office of the Commissioner for Human Rights, which has_

argued for a hybridized court to bring justice to victims of war crimes '
and crimes against humanity.® Furthermore, post-war Sti ILanka has 5
seen increased hostilities between the Sinhalese and the ‘Moors’, a-
Tamil-speaking Muslim community in the eastern part of the island; :

all of which is examined later in the chapter.

In order to understand the conflict between the Tamils and:
the Sinhalese, there is a need to explore the dominant narratives
from one of Sri Lanka’s national epics, the Mahavamsa, as it has
been instrumental in shaping Sinhalese Buddhist nationalism and:’
legitimizing genocidal practices on the Tamil community. The chapter
will then move on to cutline the development of a comprehensive'.
identity, a genos, among the Tamils as a result of policy changes and
alienation of minorities since independence and the creatioq of ag
vulnerable minority population susceptible to the peculiar harm of :
genocide. The final section of this chapter will interrogate key issues:
in post-war Sri Lanka, including environmental degradation in the .
walke of ‘development” and its effect on the people in the former war

zone and rebei-held territories in the north and east.

Historical context

The Mahavamsa The Mahavamsa was written in Pali in the sixth
century AD by the Venerable Mahanama Thera, a Buddhist rnonk':__
and uncle of the Sirhala king Dathusena, who ruled Anuradhapurg’ :
during the time of its conception. It has surpassed all other epics in r.j
shaping the Buddhist nationalist ideology since its translation into
Sinhalese and English in 1839. Although explaining the Mahavamsa
in its entirety is beyond the scope of this chapter, discussing the
prominent ideological concepts is necessary to understanding the:_-
conflict. Many writers have established that a substantial section'._
of radical Sinhalese Buddhists and politicians view the Mahavamsa:
as the undisputable truth and as a justification for atrocities against:

minorities (DeVotta 2007: 40).

The genesis of Sinhalese Buddhist nationalist ideology found in the:
Mahavamsa and to an extent in other manuscripts like the Culavamsa::
and Pujavalia is the notion of ‘Sidhadipa’ and ‘Dhammadipa’, which‘z
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translates as ‘island of the Sinhalese’ and ‘island where Buddhism
[Dhamma] must be cherished and propagated’ respectively (ibid.:
40). Moreover, the scriptures also highlight Buddha’s prophecy
regarding the deterioration of Buddhism in the land of its birth, i.e.
throughout mainiand South Asia, and foresees a sanctuary in Sri
Lanka (Mahanama Thera t912: ¢h. 1). It also explains the mythical
origins of the Sinhalas as a colonizing people with the arrival of an
‘Aryan’ prince, Vijaya, on the island in 500 BC, coinciding with the
death of Buddha (ibid.: c¢h. 1).

The Mahavamsa explains the arrival of Prince Vijaya on an island
devoid of human civilization except for a race of demons known as
the Yaldkas, who were defeated by the prince and his entourage of
7oo men with the assistance of a Yaka princess, Kuveni. However, in
order to sanctify his claim on the island and establish a kingdom, the
voung prince was compelled to follow Vedic and caste customs and
established matrimonial alliances with the Kshatriyas’ from southern
India. Thus, his search for worthy ‘maidens of noble birth’ resulted
in the Pandyan king sending envoys and °delivered up to the prince
Vijaya the gifts and the maidens with the king’s daughter at the head’;
‘Vijaya ... bestowed the maidens, according to their ranks upon his
ministers [fellow settlers] ... then the prince Vijaya consecrated the
daughter of the Pandu [Pandyan] king with a solemn ceremony as
his queen’ (ibid.: 55).

There is no doubt that the matrimonial alliance between Vijaya
and his consort from one of southern India’s prominent Tamil
kingdoms suggests the mixed heritage in the creation of a Sinhala
state. This, however, is completely ignored by the Sinhalese
nationalists in contemporary So Lanka, Prominent Sri Lankan
intellectual Gananath Obeyesekere argues that the Sinhalese ignore
the fact that the Tamils are not only ‘kinfolk but also cofounders®™ of
the Sinhala nation,

The Mahavamsa’s interpretation of the Aryan origin of Prince
Vijaya from the Vanga kingdom (considered by Sinhalese to be
in present-day Bengal) has been overtly emphasized to draw a
distinction with the Dravidian Tamils. His birth and early life can
be summarized briefly: Vijaya’s grandmother, the daughter of the
Vanga king, is abducted by a lion and forced to cohabit with it; she
later conceives twins with the lion, a boy called Sihabahu and a girl
called Sihasivali. Sihabahu eventually kills his father and escapes to
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Vanga and is made king, with his twin sister his consort; the sibling

couple eventually have twin sons of which Prince Vijaya was the eide.st :
{ibid.: ch. 1). Obeyesekere states that this myth is entirely steeped in :
‘incest’, ‘patricide’ and ‘bestiality’;’ this, however, serves as a perfect -
‘mythomoteur’ (which Anthony Smith (1986: 229). outlines as a
constitutive myth that gives an ethnic group its sense of purpose) to -
conjure the passions of the Sinhalese claim to be a lion race and serves E
to legitimize their subordination of non-Sinhalese. Today, the myth .
of Vijaya and of the origins of the lion people is part of the Sri Lankan :
ethos and also institutionalized in state-run schools (DeVotta 2007:

=}, Moreover, Neil DeVotta explains that the ‘sword-carrying lion on
the country’s nationai flag’ is disowned by some inhabitants of the .'
island as it represents Prince Vijaya and Sinhalese hegemony over
minarities (ibid.: ). This is also used to explain the use of the tiger by:

the LTTE to counter the lion during the civil war.'

One particular event in the annals of the Mahavamsa that has'.';::
been used to endorse animosity against Tamils is the battle between .
the Tamil Chola king Elara and the Sinhala king Duthagamini in*

the second century BC. According to the epic, Duthagamini, the

son of the ruler of Ruhana in the extreme south-west of the island-,. :
was disgruntled with the Tamil Chola ‘occupation’ of Sri Lanka._._..
around the capital Anuradhapura under King Elara and successfully

eliminated him in battle (Mahanama Thera 1912: 157). Author
like DeVotta claim that the ethnic distinction emphasized in th
Mahavamsa is considered the most ‘baneful to inter-ethnic harmon

in the country’ (De Votta 2c07: 7); this can be attributed to the fact
that the Mahavamsa exaggerates the ethnic distinction of the twq'._.
rulers and dedicates an entire chapter to the one battle while only:
mentioning the dozens of other battles Duthagamini fought prior to

the war against the Damila (Tamil) king Elara.

Leaving aside the exaggeration of the ethnic identities of the m]ers,;
the Mahavamsa is contradictory in its portrayal of Elara as a just and:

secular king; this is evident from the support he garnered from amorn
the Tamils and Sinhalese (Mahanama Thera 1912; DeVotta 2007)_
However, the Mahavamsa justifies the conflict solely on the basi

of religion and the need to regain control over the island from the:

Damilas; this is evident in the ethno-symbolism in the Mahavams
with claims that Duthagamini went to war adorned with the reli

of the Buddha (possibly the tooth relic housed in Kandy) (DeVotta
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2007: 8). Sinhalese nationalists not only use this battle to suppress
the Tamils but also claim that the conflict between the Sinhalese and
Tamils is more than two millennia oid (ibid.: §).

Moreover, Buddhist philosophers and radical thinkers ¢laim that
this battle was one of the first examples of Buddhist nationalism on
the island and use the Mahamvamsa narrative to dehumanize non-
Buddhists: Rahula Walpola, a radical monk and writer, states, “The
entire Sinhalese race was united under the banner of the young Gamini
[Duthagamini]. This was the beginning of Nationalism among the
Sinhalese ... A non-Buddhist was not regarded as a human being.
Evidently all Sinhalese without exception were Buddhist’ (Rahula
1956: 76; DeVotta 2007).

The Mahavamsa appears to be the key foundarional myth for
Sinhalese Buddhist ideology to establish the Buddha Dhamma
throughout the istand. Crucially, there seems to be a deep connection
between the creation of the Mahavarnsa and the threat to the sanga or
Buddhist clergy with the growing influence of southern Indian Tamil
non-Buddhist kings; Gunawardana argues that the Mahavamsa
was created to serve as ‘an inspiring model for contemporaries for
future generations’ (Gunawardana 1984 in Kapferer 1988: 81), i.e,
a tool to rally the Sinhalese during times of great need, the latest
being the threat from the LTTE. In terms of the political situation at
the time the epic was conceived, Mahanama Thera’s nephew-king,
Dathusena, was instrumental in ending the rule of the ‘six Pandyan
[Tamil] kings’ (Codrington 1927), which re-established Sinhalese
hegemony on the island. This also explains the ‘minority complex’
{Tambiah 1986) endured by the Sinhalese, a majority in the state of
Sri Lanka but a minority within a region with close to eighty million
Tamils in mainland India.

Social identities Although a majority of Sinhalese and Tamils follow

_ Buddhism and Shaivism respectively, the island is also home to a

substantial population of Christians within the two groups; this is

. the legacy of more than four centuries of European influences.'*
. However, while more or less objective distinctions exist between

the Tamils and the Sinhalese — language and religion, for example
— additional differences by virtue of caste, region and history have
always played a significant role in creating schisms between the
Sinhalese and the Tamils (Weiss 2011).
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Commenting on the caste system among the Sinhalese, geographer

Conrad Malte-Brun pointed out that ‘[the Sinhalese] are divided into :
castes, but they have not the ridiculous pride of caste which prevailsin

India, a Sinhala will not refuse to eat in the company of a respectable

European’ (in ibid.). Even so, geographical distinctions persisted -

among the Sinhalese, with many Sinhalese in the Kandyan highlands
seemingly abhorring their western counterparts for harbouring and

intermarrying with Buropean Christians, and fearing domination by ..

the southern peasants in an independent Sri Lanka, thus insisting on

being classified as a distinct ethnic minority during the latter part of

the colonial era {ibid.: 32).

While Malte-Brun was under the impression that Sri Lanka .
was immune to the rigid caste system domirant in southern India, .
Gunawardana, 31st Surveyor General of Sri Lanka, suggested that :

the Chola occupations influenced caste, not only among the Tamils

of the istand; immediately after the Chola occupation the ‘distinct:ions-.:"'
become so rigid that they even affected the organization of Buddhist'._.
ritual’ (Gunawardana 199¢). However, while caste consciousness:
among the Sinhalese would alter and change over time, divisiog
among the Tamils, which endured throughout Bridsh rule on the
island, persisted; the Jaffna Tamils of the northern peninsula, for:
example, were primarily from the watrior Vellala caste known for- .
their ‘chauvinistic dogma of supericrity towards their mainland'-_.
Indian brethren [in present-day Tamil Nadu, India], the Eastern'_.
and Plantation [Indian] Tamils’ (Weiss zo11: n30). The dominant:__-_
Velialas claimed to be at the vanguard of the Tamil civilization under. .
the Cholas and thrived in the Jaffna kingdom undl the Portuguese

conguest of 1619. Moreover, it was the Jaffna Tamils who benefited:
12
g.12:

the most from British rule and were represented in the civil service

Their intolerance and hegemonic tendencies were reflected in.i-
colonial attemp1s to enable ‘equal seating’ in Jaffna so that lower-:
caste Tamils might ‘attend school’ and met with resistance from:
upper-caste Tamils (ibid.: 287). Furthermore, post-independence:
moves for autonomy in the Tamil-speaking areas were not completely -
endorsed by the Tamils on the eastern coast, as they were concerned.:

about the possibility of being dominated by the Jaffna Tamils."

Despite the enduring prevalence of primordial ethno-linguistic:
Tamil and Sinhalese identities, constructed, reconstructed and-__
reinforced through political use of the ethnocentric Mahavamsa:
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and the period of colonizaton and civil war, some authors backed
by anthropological and historical evidence suggest that the two
communities have blended to form numerous hybridized communities
within the island. Proof of cultural hybridity, or what Gunawardana
calls the Tamil cultural influence on the Buddhist Sinhalese, is
evidenced by the objectively similar caste system practised on the
island; the worship or reverence of ‘assimilated Hindu Gods’ among
Buddhists: one such example is the Sinhalese folk deity called
‘Pattini’, regarded as a guardian or protectress, which resembles
the Tamil worship of ‘Amman’ (Eternal Mother/Shakthi), glorified
in the Vavantimalaya, a poetical work translated from Tamil on
the goddess Pattini which has been assigned to the period of the
Sinhala Kotte kingdom.'* Additionally the popular elephant-headed
Hindu god Ganapati (Ganesha) has been revered in southern Sri
Lanka through songs and renditions like the Parevi Sandesa, written
by Sinhala Buddhist Totagamuve Rahula in the fifteenth century
{Gunawardana r990: 66).

Perhaps the most striking proof of cross-cultural hybridization is
that the last king of Kandy, Vikrama Rajasinha, was a Tamii-speaking
RBuddhist from the royal court of Madurai; his dynasty inherited the
throne in Kandy after the demise of the heirless Sinhalese king Vira
Narendra Sinha, who named his consort’s brother from Madurai,
Vijaya Rajasinha, successor.!® The evolution of what was considered
Tamil and Sinhalese identity was under constant change and ‘marked
by contingency’.’* However, Mahavamsa-based ethnocentrism
was neutered by the British and proved politically useful in their
expansion quest on the island.

The urgency to decipher the history of the island in order to
facilitate a carving up of resources and subseguent development on
the island prompted eatly officials to build a body of ‘knowledge that
used the Mahavamsa as the sole source. This process seemingly led
to British prioritization of Sinhalese (the original colonists) interests
over Tamil. James Tennent, the former colonial secretary of Ceylon,
in his book Ceylon: An account of the island, writes that ‘the exploits
and escapes of the Malabars [Tamils] occupy a more prominent
portion of the Singhalese annals than that which treats the policy
of the native sovereigns’.’” This statement shows that the British
official on the island, like many during his time, clearly viewed the
Sinhalese as the ‘eatliest colonists’ (Tennent 1860: 401) of the island
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and viewed the Tamils, with a significant population in southern

India separated by a 22-mile shallow strait, as invaders who ‘aspired:

not to beautify or enrich [the island}, but to impoverish and deface
it’ (ibid.: 401). Anecdotes of an Aryan legacy and the degradation
of their civilization, due to incursions from southern India, were
later replicated to the masses by the Sinhalese elites in a democratic
environment, which contributed significantly to Tamil alienation on
the island.

Fortheir part, Tamil intellectuals like Arunachalam Ponnambalam

claimed that the Sinhalese people were a mixed race of Aryan,
Dravidian, Vedda, Mongolian and Malay origins, while the Tamils
were an ‘old Dravidian race’,'® implying that the Tamils were racially
pure. Another contemporary Tamil author and politician, Satchi
Ponnambalam, stated that the Sinhalese were originally Tamils and
it was Buddhism and the Pali language that created an ‘ascriptive
cleavage’ among the ‘Dravidians’ of Lanka and divided them into

Tamils and Buddhists (Satchi 1983: 20). However, during the

nineteenth and twentieth centuries many Sinhalese elites exposed to
the works of Hegel and Max Muller on Aryan race, who claimed
to be Aryans, viewed the ‘derogatory’ statements made by Tamil
politicians as 2 means to delegitimize the Sinhalese presence on
the island. The Mahavamsa has helped classify the Tamils and the
Sinhajese on the basis of religion and language, but does not dwell
on issues beyond an ethnic and linguistic distinction. The recent
government census for the year 201z claims that the Sinhalese
are a majority with 74 per cent, while the Sri Lankan Tamils, who
are primarily followers of Shaivism,' form T12.70 per cent of the
population, and the second-largest minority are the Sri Lankan
Moors or Muslims who are primarily Tamil speakers with 9.2 pet
cent.?” The Sri Lankan government has clagsified the Indian Tamil
commurity under a different category and they form 4 per cent of
the population and predominantly live in the Kandyan highlands.?!

They were brought in by the British from the mid-eighteenth century::
and served as labourers on the tea and rubber plantatiens, and many"'.

continue to do so0.

The Citizenship Act of 1948 was the first of a series of anti-Tamil
laws that targeted the Indian or Upcountry Tamils; this Act was
a deliberate attempt to mitigate the apparent threat to Sinhalese
hegemony in the Kandyan highlands. The process of democratization
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saw the rise in their political clout through the Ceylon Indian
Congress and a check in their rise was considered necessary;??
the implementation of the Act resulted in ‘repatriation’ of close
to 350,000 Tamils to India over a period of three decades.?? The
elections of 1956 are considered a watershed moment in alienating
Sri Lankan Tamils; they also saw the success of Sinhalese Buddhist
nationalism as a tool for gerrymandering. That year was the 2,500th
anniversary of Vesak, a celebration commemorating the birth, life
and passing of Buddha (Arasaratnam r964: 23). This, coupled with
the Mahavamsa’s narrative of Prince Vijaya’s arrival coinciding with
the passing of Buddha, gave the Sinhalese-oriented parties useful
propaganda to exploit in the post-colonial era. In order to maximize
Sinhalese votes, the Sri Lankan Freedom Party {SLFP) launched a
Sinhala-only movement in conjunction with the mythomoteur and
proposed making Sinhala the official language of the state if voted
into power. This proposal, later replicated by other Sinhalese political
parties, was subseguently passed in the parliament under a coalition
led by the SLFP.?* Tensions between the two communities escalated
after non-violent protests by Tamil political parties were met with
violence perpetrated by the police and Sinhalese militias.?®

This event eventually led to ethnic outbidding, which is explained by
Neil DeVotta as ‘an insidious practice whereby parties representing
the majority community [Sinhalese-oriented polidcal parties] try to
outdo each other to get the best deal for their ethnic kin, usually at
the expense of minorities’ (DeVotta 2007 17).

A ‘standardization policy’ in the education system was introduced
in 1971 and sought to promote Sinhalese enroiment into higher
education by targeting Tamils, whereby students instructed in
Tamil had a higher cut-off than their Sinhalese, counterparts.?
However, 1972 saw the introduction of a systemn of quotas to benefit
underprivileged districts, i.e. districts that benefited the least from
English education under the British. While enrolment from the
‘underprivileged’ Kandyan highlands increased, the real impact on
the Tamil community is evidenced by the drop in Tamil enrclment
from 1972 onwards.??

By curtailing the political ambitions of the Tamils through con-
stitutional amendments in 1972 and by reducing the rate of uni-
versity enrolment of Tamils according to their percentage in the
pepulation through the standardization process, the government
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of Sri Lanka not only reinforced racial stereotypes and prejudices .
between the two communities; it also concurrently reduced employ—-
ment among Tamils, affecting the livelthood of miilions of Tamils
and directly contributing to radicalizing Tamil youth. These two
incidents prompted the consortium of Tamil parties to propose the
Vaddukoddai Resolution in 1976 and to seek complete independence
of the Tamil areas in the north and east by all means necessary.?® _
The burning of the Jaffna library in 1981 by an organized group. of .
Sinhalese ‘zhugs’ and the anti-Tamil pogroms of 1983, both of which :
will be discussed in the next section, seemed to stratify the Sinhalese
and Tamils beyend reconciliation. Such events contributed to-
ethnic solidarity among the Stri Lankan Tamils, breaking away_ ﬁ-'om :
distinctions based on geography, caste and to a certain extent rehg101.1 .
The complete destruction of the library was a classic genocidlal tac.nc
and was viewed as an attack on the cultural roots of the Tamils, .Wlth
old and irreplaceable documents lost; the Tamil legacy and heritage :
were attacked and much was destroyed. R
The direct impact of the policies designed to alienate Tarmls_
was the creation of the militant Tamil New Tigers, who began_:_
using guerrilla tactics against the 5ri Lankan military; ﬂtlf:SC attacks
propelled them into the limelight. One such attack kll%ed twelve
Lankan soldiers and directly contributed to the anti-Tamil pogroms:
of July 1983, commonly referred to as Black July (discussed_below)
The genocidal atrocities witnessed during this time inch'lde Smhalesei ..
mobs equipped with the electoral rolls targeting Tamil homes and
businesses in urban centres and the plantation lands in the Centra :
Province. The militarized Tamil areas in the east witnessed repe‘ated' :
revenge attacks on Tamil civilians and Hindu temple's by %'nihtax.'y_._.
personnel and organized groups of thugs; one such inc1c.11_:r1t ml 2006
involved attacks by air force personnel on Tamil civilians in th¢
village of Kappalthurai, in retaliation for claymore mine attacks that

killed two airmen.?

Occupation, settler colonial genocide and the cultural method

‘Sinhalizatton’ is a term that has been used to describe Sinhalese
expansioninto areas traditionally inhabited by Tamils in the north and
the east, The instrument of expansion has been colonization f:hrouglj .
strategically planned demographic alteration in the north an'd eas_ff.
through ‘irrigation and resettlement’ propagated by successive Sri
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Lankan governments. It also includes changes to names of villages
and streets from Tamil to Sinhala and the construction of Buddha
statues,”® which can also be associated with the cultural method of
genocide,

Sinhalization has its roots in British Ceylon, where Universal
Adult Suffrage in 1931 led to the Sinhalese majority in the State
Council creating a framework for settlement of Sinhalese farmers
from the densely populated south-west to the Dry Zone,* a region in
the north and east inhabited by Tamils. While the initial justification
for development projects was to alleviate population pressures
in the south-west and to increase agricultural productivity in the
water-deficient Dry Zone through irrigation, the ulterior motive
was to revive the honour of the Sinhalese peasantry destroyed by
the British introduction of ‘ancillary service industries and trade
and the spread of commercial crop production (tea, rubber) within
the native economy’.* This initiative was aimed at popularizing the
policy among the landless Sinhalese but invariably affected already
established Tamil agriculturists in the Dry Zone,

In 1949, D. S. Senanayake inaugurated the Gal Oya Multi-Purpose
Project in Paddipalai (renamed in Sinhala as ‘Inginiyagala®) in the
east. While the initial rhetoric couid have been passed off as the post-
colonial nationalism of a nascent state, it is, however, clear that this laid
the foundaton for Sinhala Buddhist nationalist ideology, ‘Sidhadipa’
and ‘Dhammadipa’, which translates as ‘island of the Sinhalese’
and ‘island where Buddhism [Dhamma] must be cherished and
propagated’ respectively (DeVortta 20c7: 40). These two concepts are
engrained in the Mahavamsa, Sri Lanka’s national £pic, as we saw earlier,
penned in Pali in the sixth century AD by the Venerable Mahanama
Thera, a Buddhist monk and uncle of the Sinhala king Dathusena,
who ruled Anuradhapura during the time of its conception. -

D. 5. Senanayake considered the Sinhalese settlers as pioneers in
re-establishing Sinhalese glory on the island, and in his address to
Sinhalese settlers in the Padaviya settlement stated:

Today you are brought here and given a plot of land. You
have been uprooted from your village. You are like a piece of
driftwood in the ocean; but remember that one day the whole
country will look up to you, The finai bartle for the Sinhala
people will be fought on the plains of Padaviya. You are
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men and women who will carry this island’s destiny on your
shoulders. Those who are attempting to divide this country will
have to reckon with you. The country may forget you for a few
years, but one day very soon they will look up to you as the last
bastion of the Sinhala.*?

The statement suggests that the will of the government was fo-
supersede established Tamil culture with Sinhalese, what Lemkin :

called ‘supplanting’. Although this statemnent, along with previous
statements, drives a rhetorical wedge between the Sinhalese and

Tamils and thus safeguards a strong block of votes among the
Sinhalese peasantry, it also epitomizes the fact that land was not:
merely a tool for economic development bur the basis for creatmg an .
ideological plan for colonization, which was reiterated in the e.h‘.[e’s
rhetorical appropriation of Sinhalese kings to serve their pohtllcal_
agenda: “The early political advocates of irrigation projects, Ul:nted
National Party leaders D. 8. Senanayake and his son Dudley, claimed :

descent from ancient Dry Zone kings like King Parakramabahu; their

successor, President J. R. Jayawardane, posed as the Boddhisattva_.-
(an Enlightened being), claiming that like “the kings of old” he
would bring “water prosperity, and justice to the people™ (Deckard.

20100 44).

Alarmed by the influx of Sinhalese into the Tamil east, the:
Tamil Federal Party issued a statement in 1356: ‘the colonisation
policy pursued by successive Governments since 1947 of planting__;
a Sinhalese population in the traditional homelands of the Tam?l
speaking peoples is calculated to overwhelm and crush the Tamil®

speaking people in their own national areas’.* The statement alsc
sought the ‘immediate cessation of colonising the traditionally

Tamil speaking areas with Sinhalese people’.”” Nevertheless, the'._:
settlement/colonization policy continued and over time Tamil

concerns grew. Indeed, they were reiterated twenty years later i
the Vaddukoddai Resolution, where they accused the governmeri

of ‘“Making serious inroads into the territories of the former Tamil"

[Jaffna] Kingdom by a system of planned and state-aided Sinhalest

colonization and large scale regularization of recently encouraged:
Sinhalese encroachments, calcuiated to make the Tamils a minority_
in their own homeland’.?¢ However, their protests and apprehensions-.
came at the time of the National [.anguage Act, whereby Sinhal :
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superseded English and Tamil as the national language, and their
non-violent protests were viewed as the ‘reactionary cause’ of 2
minority that had fallen from privilege, and regardless of the ‘caste,
class or place of origin® were considered a privileged community
that deserved no guarantee or protection within the constitutional
frameworlk *”

Moreover, the agitations and non-violent satyagraha protests
against the Language Act and the settlements were met with the first
anti-Tamil pogrom, which engulfed the entire country, including
the Gal-Oya settlement, where indoctrinated Sinhalese settlers in
cahoots with the military and police actively committed crimes of
rape, massacre and other forms of violence, and 150 Tamil civilians
were massacred within a matter of five days.3®

The elites in power firmly believed in ‘infusing Sinhalese
nationalism with the vision that the colonisation of the Dry Zone
was a return to the heartland of the ancient irrgation civilization
of the Sinhalese’, thus by 196 nearly 300,000 acres of land in the
Dry Zone had been allotted to 67,006 settlers.? From 1946 to
1959 the Sinhalese populatien in the Dry Zone increased from 19
per cent to 54 per cent, In 1976 they constituted 83 per cent of
the population, increasing tenfold in the thirty vears between 1946
and 1976 (Peebles 199¢: 37). The Dry Zone has been transformed
since independence from a plural vet largely Tamil-dominated area
to a homogeneous Sinhalese Buddhist one. The government of Sri
Lanka was implementing the ‘miliennial visions’ of the Sinhalese
nationalists (ibid.: 40).

Following the United National Party’s victory in the 1977
elections, Junius Jayawardene proposed completing the Mahaweli
Development Programme in six years as opposed to the thirty years
envisaged in the 1960s. The ‘Accelerated’ Mahaweli Programme,
later sanctioned by the World Bank, planned to settle 700,000 mostly
Sinhalese individuals in thirteen different settlements scattered
around the Dry Zone and the east. Furthermore, areas within the
settlements were given Sinhalese names; for example, the region
locally known as Manal Aru in Tamil was renamed Weli Ova in
Sinhala, a move that sought to culturally dilute Tamil influence on
the island. 4

Implementation of this project brought displacement and
environmental degradation, while unprecedented monsoon rains




106 | FOUR

inundated the areas adjoining the partially built Victoria Dam in
Kandy, displacing thousands and destroying forests and plantations in
the hill country. However, it is important to note that the government
evacuated 5,825 families numbering 35,000 people (approximately
85 per cent were Sinhala Buddhist, & per cent were Tamil Hindus
and another 7 per cent were Muslim) and resettled most of the

Sinhalese in the Mahaweli zones while all the non-Sinhalese (Tarmils.

and Muslims) were resettled in Kandy.*
Additionally, in order to spiritually guide the new settlers the
Ministry of Maheweli Development focused on the government’s

intention to protect the traditions and culture of Sinhalese Buddhist -}

society as the core aim of the entire project:

The Mahaweli authorities ... will not only lead the settlers
towards material prosperity, but also provide them with spiritual
guidance to make them morally upright ... On Pova [full

moon] days every family has been advised 10 go to temple, offer -
flowers, perform other rites, listen to sermons and observe sil
[Buddhist precepts] ... Their engagement in rituals, ceremonies
and reciting of Pali stanzas is only the first step in their spiritual .
ascent, as this only attunes the minds for higher and more

important religious exercises.

Physical genocide

‘Black July’

1 am not worried about the opinion of the Tamil people ... now we
cannot think of them, not about their lives or their opinion ... the
more you put pressure in the north, the happier the Sinhala people
will be here ... Reallyif I starve the Tamils out, the Sinhala people |
will be happy.#

The anti-Tamil pogroms of 1983, commonly referred to as Blac[:{ :
Tuly, were triggered after the bodies of twelve soldiers and one::

officer, all Sinhalese, from the st Battalion of the Sri Lanka Light
Infantry arrived in Colombo. The soldiers were kiilled nan ambush
by the Tamil New Tigers in Thinevely in Jaffna.* The resulting crisi;
would directly contribute to the commencement of the Eelam Wars_
or more commonly the Sri Lankan civil war.
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While violence against Tamils has been a mainstay of ‘post-
colonial’ Sri Lanka, Black July was a breaking point in Tamil—
Sinhalese relations on the island and consolidated a Tamil identity
that surpassed geographical, religious and caste distinctions that
would otherwise have defined Tamil culture and lifestyle. While
the ruling UNP party at the time defended the actions of Sinhalese
mobs as a ‘spontaneous backlash’ to the killing of Sri Lankan
soldiers in Jaffna, many Tamils and scholars consider the viclence
during this time ‘as a genocide or holocaust of Tamils’.* There is
sufficient evidence to suggest that mobs (goordas) on the government
payroll and the armed forces engaged in acts of genocide against the
Tamil people. The Review, a publication issued by the International
Commission of Jurists, stated that the evidence from 1983 ‘points
clearly to the conclusion that the violence of the Sinhala rioters on
the Tamils amounted to acts of genocide’.** These acts included
mobs torching buses ferrying Tamil civilians, killing civilians in their
homes and burning Tamil homes and businesses.

According to eyewitnesses and reports at the time, prior to
alcohol and violence taking hold of the mobs, attacks on Tamnil
homes were systemartic: ‘only those who resisted or chose to stay
in their homes were kilied. Those who c¢hose to flee were more
often than not permitted to leave, provided they did not take
any valuables with them.’*® Within days Colombo resembled a
war zone, with supplies of essential commodities, such as milk,
flour and sugar, hit by the elimination of Tamil establishments.
Additionally, with the spread of violence to other cities and towns
such as Nuwara Eliya, Kandy, Matale, Gampaha, Kalutara and
Trincomalee, the numbers of casuaities and Tamil refugees began
to grow. One of the most chilling examples of blatant massacres
under the supervision of authorities was the murder of fifty-three
Tamil political prisoners in two separate massacres in Colombo’s
Welikada prison. An Amnesty International report stated that
prison authorities assisted Sinhalese prisoners in killing the Tamil
inmates; there were also reports of cell doors being deliberately left
open.*” On the streets of Colombo and other towns and cities mobs
went on a killing and looting spree; Norwegian tourist Eli Skarstein
and her fifteen-year-old daughter witnessed a Sinhalese mob pour
petrol onto a minibus with twenty Tamil occupants inside and set
it alight, killing the passengers inside.*®
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Paul Steighart, in a key International Commission of Jurists (acy
report, uncovered evidence of custodial killings of Tamil ‘political
detainees’ by the military stationed in the north and east. Steighart

also found that state apparatuses like the police and armed forces

were routinely complicit in anti-Tamil violence.*® As S, ]J. Tambiah
writes in his book Ethnic Fratricide and the Dismantling of Democracy,
“in Trincomalee, the beaudful, coveted harbor on the east coast,
where Tamils and Sinhalese (the majority of whom are considered
by the Tamils as intruders/settlers) were poised in equal numbers,
sailors from the Sri Lankan navy ran amok, themselves setting a bad.
example for the civilians to follow. The sailors, later assisted a.nd
accompanied by civilians, ran tiot, killing and lecting and setting
wouses and shops ablaze. Moreover, a district of Tamil residential
concentration was reduced to ashes’ (Tambiah 1986: 2 5}. The New

s . . o
Vork Times reported similar military behaviour in Jaffna, where *Sri

Lankan Army troops pulled 2o civilians off a bus and executed them

in retaliation for a Tamil guerilla attack that killed 13 soldiers’* The
government rhetoric at the time was that these ¢vents were ‘Sinhala-

mob’ rampages and noet state-sanctioned or encouraged; however,
Secighart argued that the incidents were:

not a spontaneous upsurge of communal hatred among the

Sinhala people — nor was it, as has been suggested in some

quarters, a popular response to the killing of 13 soldiers in an
ambush by Tamil Tigers on the previous day, which was not
even reported in the newspapers until after the riots began. It
was a series of deliberate acts, executed in accordance with a
concerted plan, conceived and organized well done in advanc

Rioters carried out attacks with systetnatic precision, which included..
“the use of electoral lists to identify Tamil homes, the commandeering:

of state-owned vehicles to transport the goons and the direcj.

participation by the armed forces’?? -
There were numerous reports that highlighted the acquiescenc

of the army and police, who actively encouraged the looting.

Evewitnesses reported ‘that army men travelling in lorries Wavecﬁ;:
merrily to the looters, who waved back [while] no action whatsoeve;_v
was taken to disperse the mobs. Not even tear-gas was used. The,
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criminal gangs ganed in confidence.’

C.SL.'-
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Eyewitnesses at the time apportioned responsibility for the
violence and looting to key members of the ruling UNP party with
allegiance to two prominent cabinet ministers, one of whom, Cyril
Mathew, was the president of the pro-UNDP trade union. According
to one Tamil survivor from Colombo:

The goon squads were organised in two ways. There was the
first group under the command of UNP youth leaders and well-
fmown local thugs often used by UNP politicians as their local
militia. Then there were the more organised squads drawn from
the pro-government trade union called the JSS - Jathika Seveya
Sangaya. These squads had come into existence early during
the UNP regime and were under the control and command

of Minister Cyril Mathew who was a cabinet minister in the
Jayewardene Government.®

Cyril Mathew had been complicit in an unofficial venderta against
the Tamils for decades. He was responsible for the propagation of
several extremely chauvinistic pamphlets and published a booklet in
Sinhala entitled ‘Protect the Buddhist religion’. He advocated the
‘bhumi putra’ and saw the Sinhalese as the only ‘true sons of the
soil’, deserving of the lion share of Sri Lanka’s wealth and resources,
and the Tamils as a privileged race. In parliament he stated that the
pogroms of 1983 against the Tamils were ‘long overdue and only a
spark was needed 1o make it happen and that the spark fell on 24th
July? 2*

During this time there were growing rumours of an Indian
military invasion to safeguard Tamil interests, which further added
to the tense situation. In September 1983, just a few, weeks after the
pogroms, Gamini Dissanayake, a cabinet minister in the government,
addressed besieged Indian Tamil estate workers in the Central
Highlands area and threatened the annihilation of all Tamils in Sri
Lanka in the event of an intervention from India:

Who attacked you? Sinhaiese. Who protected you? Sinhalese.
It is we who can attack and protect you. They are bringing
an army from India. It will take 14 hours to come from India.
In 14 minutes, the blood of every Tamil in this country can
be sacrificed by us [Sinhalese]. It is not written on anyone’s
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forehead he is an Indian or Jaffna Tamil, a Battcalac Tamil
or Upcountry Tamil. Hindu Tamil or Christian Tamil. All are

Tamils.®

In addition to their direct participation in the pogroms of 1983,
both Gamini Dissanayake and Cyril Mathew were directly involved .
in the riots of 1987, a prequel to the horrors of 1983 that saw the
destruction of the Jaffna public library, which had a repository
of 100,000 books, manuscripts and palm leaf inscriptions from
antiquity. The two cabinet ministers, incombent at the time of the
riots, were in Jaffna specifically to disrupt an election rally organized
by the Tamil United Liberation Front (TULF). :

In a classic bout of ‘vandalism’ as described by Lemkin in his
early thinking on genocide’s cultural methods, with the presence of
the two instigators in the city coinciding with the TULF electiont
rally, uniformed security men and plain-clothed thugs took part
in a destruction spree that included complete devastation of the
library, a thriving symbol of Tamil cultural identity on the islandy

‘a Hindu Temple, the office and machinery of the independent
Tamil daily newspaper Eelanadu, the house of the MP of ]affnai,_
the headquarters of the TULF, and more than 100 shops and
markets’.5” Discrete genocidal methods rarely, if ever, result in
narrow corresponding impacts, but rather have considerable knock-
on effects and are often accompanied by compiementary methods.
In this case, in addition to the destruction of the library, four people
were killed in the violence and dozens more wounded.” Although
the library has been rebuilt and has regained some of its cultural
significance, it has unfortunately always been used by the Sinhaleé_e
to exercise dominance over the Tamils, with repeated vandalism
and desecration, the most recent example being vandalism by
Sinhalese tourists, who were most likely part of the tr1umphallsm
tour in November 2010.°

The number of people killed in the last week of July alone.is
staggering; Tamil estimates suggest 2,000 dead, while officia
government estimates are 371 Tamil lives lost. A further 100,000
Tamils were rendered homeless, creating at least 130,500 refugees;
the government shipped nearly 70,000 refugees to the north and east,
while a considerable number migrated to India, western Europe;

Canada and Australia, thus establishing a diaspora (T'ambiah 19 86
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22).. As of 1995, anywhere between 350,000 and 950,000 Tamils are
believed to have migrated to India and the West.5

The Mullivaikal massacre The horrors of 1983 gave the LTTE
the necessary impetus to bolster their guerrilla war against the Sri
Lankan government, and although throughout their existence they
engaged in a perpetual struggle, they were successful in creating a de
facto Tamil state in most of the Tamil-dominated areas of the north
and east. However, the twenty-first century saw a series of dramatic
events, including a call for a military solution to the separatist struggle
from among the Buddhist nationalists and the sudden defection of
the L'TTE’s eastern command under ‘Karuna’ to the government
side, leading to annihilation of the LTTE in z009.5!

As we saw in Chapter 2, for Lemkin both ‘colonial expansion’
and “military conquests’ often involve genocide Lemkin n.d., quoted
in Docker 2c04: 7); both these factors have made the Tamils a
subjugated minority at risk of genocide. The number of civilians

~ killed by the military in the last phase of the war is tantamount to
- ethnic cleansing, which again is akin to genocide. Interestingly,

the Sri Lankan military is known to have been killing an average
of 233 Tamil civilians every month, or seven a day, in 1986.%
However, the People’s Tribunal on Sri Lanka notes that in 2009 the
military was ldlling thirty-three people a day at the end of January;
unfortunately, however, UN agents have been quoted as stating that

- by May 2009 the number of Tamil civilians killed by the military

was up to 1,000 a day, around 20,000 in total, although further

._ investigation has revealed thar the number could have been as high
. as 40,000.% Furthermore, according to experts and the UN, owing
- to the lack of government willingness to address growing grievances

over the loss of Tamil lives in the war and its unwillingness to listen

¢ to the recommendation from the Lessons Learnt and Reconciliation

Commission, the world will never know the real number of lives lost

- and must just depend on estimates. Furthermore, the UN report
: has claimed that there is sufficient evidence implicating the security
forces in war crimes/crimes against humanity; the report also claims

that the security forces® actions against the Tamil civilian population
were committed on ‘discriminatory grounds’.t4 Furthermore, the
UNHCR strongly believes that the limitation of humanitarian relief
upplies to the war zone ‘may amount to the use of starvation of the
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civilian population as a method of warfare, which is prohibited under .

international humanitarian law’.® In addition to this there have been.
discrepancies in accounts of the number of people currently missing;

for example, a senior public official, Ms Imelda Sulmimaran, based in.,

Jaffna, stated that ‘in January 2069 there were nearly 350,000 people

Tamils] from the districts of Kilinochchi, Mannar, Vavuniya and.
Mullaittivi’.8 However, after the war in May 2009, the entire Tamil:
population in this region was put into internment camps; ofﬁmal'.

1 1 1 o7
figures for the numbers of Tamils in internment were 280,000,
which leaves at least 70,000 people either deccased or missing. This

is further exacerbated by government-enforced disappearances of’

those constituting perceived threats, including alleged LTTE cadres,-.
politicians and Tamil activists, a disturbing claim supported in the
UN Human Rights Council’s report on 3ri Lanka.®

Sexual exploitation of Tamil women The LTTE were pioneers in-
women’s cmpowerment; the role of women greatly evolved in all:

facets of life under their rule. According to one source, ‘the police,
force, as well as the lawyers and the judges, had nearly so percent

fernale members’.® Women’s representation in the rebel units was
high too; many Tamil women joined the LTTE to escape pc')verty_.
and a strict family environment but a large number enlisted in the:
militia either to avoid or avenge molestation at the hands of the Sri:

Tankan military.
The military occupation in the north and east has put Tamil

women at risk of sexual exploitation. Rape and disappearances are__.

common in the north and east, and many refrain from comp]amlng-.
for fear of further harassment or confiscation of land and property; &

woman from Kilinochchi, Jaffna, told the International Crisis Group_

that many Tamils live in minimalistic dweltings that lack doors and

windows and have visitors who are ‘mostly from the armed forccs:

side. People do hear screams at times, but there are also instances

where nothing is heard. I’ve asked why they keep quiet [and don’t

report to the authorities]. They say “these are our own land.s,-
property, etc. We have to protect them, otherwise the military will

take over”.’™ Moreover, according to Human Rights Watch, peopl.e:'.
in the north refrain from complaining to the authorities, ‘be it about

rape, murder, trafficking, disappearance as it only opens the victim

e . am .
to further abuse and gives the military access to people’s lives’. The.
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UN Commission on Human Rights and Human Rights Watch have
also documented the use of rape and murder as a tool for retribution
in the north, especially towards Tamil women with the ‘audacity’ to
complain against the security forces. In one case at the height of the
civil war, Muruguesupillai Koneswary from Batricaloa was harassed
by the police after she complained that officers had stolen timber
from her home; according to Human Rights Watch, ‘on May 17,
1997 alleged police officers entered her home and raped her, then
detonated a grenade at her genitals that caused her death, No one
was convicted for the crime.’”™

Unfortunately, and more alarmingly, Tamil women, particularly
widows and those in femaie-led households, are vuinerable to sexual
coercion at the hands of security forces and government officials;
according to interviews conducted by the Crisis Group women and
young girls in internment camps just after the war were expected to
offer sex in exchange for using a soldier’s phone or cell phone charging
points; in addition to this women have to barter sex in exchange for
documents or other entitlements.” In a survey conducted by the Sri
Lankd Supporting Regional Governance programme (SuRG), 6 5 per
cent of the women respondents said that women without husbands
face ‘pressures to have sexual relationships to get work done’.”* The
recently released UN report also corroborates this sentiment and
states, ‘In the militarised context in the conflict-affe cted areas, women
headed households are extremely vulnerable to sexual harassment,
exploitation and violence.”’

The stgma associated with rape prevents many women from
seeking justice; many more commit suicide, are deserted by husbands
and families or are forced to become sex workers in towns and cities

. like Jaffna and Kilinochchi, or are duped and trafﬁcked into brothels

in Colombo.?®

Opverall, the enduring trauma due to the war, especially the events
during the last phase in 2009, has adversely affected the social fabric

of the Tamil people in the north and east; increasing alcohol abuse

ameng men and an omnipresent military have fuelled domestic
violence within Tamil families and have also led to deteriorating
societal norms among Tamils, which are essential for a healthy
balanced life. A resident in Kilinochchi told the Crisis Group that
‘[ln one village, there are four girls under the age of fourreen — all
of whom are pregnant by men from within the community. This




114 | FOUR

happened while theit mothers were away working in the paddy-”
field. The fathers and the men in the community are visibly drunk.”
Thus, notwithstanding the massacres of Tamils civilians, there is
considerable evidence that the effect of the civil war and its immediate:
aftermath have resulted in collective trauma and a deterioration of

the social fabric of Tamil society.

Land grabs and the economic methot

The ant-Tamil pogroms of the 1970s and r98os brought many
Tamils from the highlands and Colombo closer to their brethren in .-
the north and east. Many of the displaced Tamils were housed on:
the Kent and Dollar Farms close to Vavuniya, properties owned by
Tamils; however, their presence was resented by the local authorities
owing to the ‘alleged’ rise of insurgency among the Tamils.:
Therefore, in 1984, citing law and order problems in the wake of the :
insurgency from the LTTE, the authorities utilized the controversial
Land Acquisition Act, which was designed to ‘expropriate land free
of encumbrance’ and was an instrument used to settle ‘the dry zone
by providing governments the means of expropriating private lands:
[mainly Tamil properties] for public purpose’ (Muggah 2008: 80).
Additionally Article 42 of the law allowed authorities to expropriate
land within forty-eight hours; this was invoked with the help of the
police and Sinhalese settlers, as seen previously in Vavuniya during_ .
anti-Tamil riots in 1984.77 Furthermore, guerriila attacks by thc:_
nascent LTTE forces (Tamil New Tigers) on police and Sinhalese
settlements in the Kent and Dollar Farm areas saw the governmen’;
and military establish High Security Zones throughout the north anq
east; the stated aim being to end the insurgency, although in realitjr
it seemed more geared towards perpetuating the settlements and
protecting settlers; however, with the broader goal of a nationalistic
state being the establishment of Sidhadipa, it was essential to end
Tamil numerical and political hegemony in the north and east.

Over the course of the Eelam Wars (1983-2009) and given the
military success of the LTTE, there was an evolution of govemmcpz
rhetoric and apparent prioritization of “self-preservation’ in the fac_¢
of a brutal insurgency and the violence perpetrated by the L'TTE:
The war gave rise to radical Sinhalese parties like the Jatika Held
Urumaya (JHU) led by monks that steered the government towards
the elimination of the L'TTE militarily and gave no quarter for peacé_
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discussions.™ It is a standard tactic of the genocidal perpetrator to
repeatedly claim to be in some way victimized by the groups targeted
for removal, and the Sinhalese were no exception. Furthermore,
to boost the potency of such rhetoric, another standard tactic was
invoked - the construction of fear within the civilian population.
Indeed, the general Sinhalese population were targeted with classic
threat propaganda — suggesting that he Sinhalese, and even Buddhism
itself, were at risk of extinction at the hands of the Tamil minotrity.
In the following statement, Champika Ranawaka, the incumbent
cabinet minister at the time in Mahinda Rajapaksha’s government,
stoked flames of fear in an interview with Juliana Rufus from Al
Jazeera: “They [Tarniis] have totally chased out the Sinhalese out of
the Northern Province and some parts of the Eastern province and
they are trying to link these areas together [the Central Highlands
and the East]. Also since 6oc,000 Tamils live in the Western
Province [around Colombo] as well, they will link here too, so that
the Sinhalese are trapped. That is our fear.””

Tambiah argues that the Sinhalese majority embraced this fear to
the extent that the populace developed a distinct ‘minority complex’
(Tambiah 1986). Horowitz suggested that ‘the Sinhalese, like
the Khmers, Fijians or Malays fear extermination at the hands of
contrastive ethnic communities’ (in Peebles 1990: 32). The threat
was of course given more weight with consistent linkage to the mere
presence of 7o million Tamils in the state of Tamil Nadu in southern
India - both of which have provided the rhetorical impetus and
justification for policies that have produced a genocidal impact.

After the defection of LTTE’s Eastern Command led by
Colonel Karuna in 2004, reports surfaced of renewed escalation in
settlements and colonization in the east through the process termed
‘Nagenahira Navodaya’, Sinhala for Eastern Revival, in the Ampara
district. The residents, mainly Tamil-speaking Muslims,® expressed
apprehension over the government’s apathy and felt vulnerable given
the presence of the Sri Lankan armed forces, particularly the Special

. Task Force (STF).®! There was also increased violence against
. Muslims; on 18 September 2006, ten Muslim labourers who had

gone to repair a portion of the Radella irrigation tank the day before
were found murdered; while the Muslims suspected STF of being
responsible for the murders, the government blamed the I.TTE even

. before investigations.®? Protests against the STF were met with force,
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with some observers believing that this was a warning to ‘Muslims .

to get out of the area’.® In 2007 the government incorporated the

Sinhala lion in the flag of the Eastern Province, which contributed to
a fear of “cultural colonization’ among many Tamils and Muslims.™ '.
Creeping Sinhalese settler colonization was perhaps most successful -
in the Eastern Province, where government-stimulated demographic
change eventually managed to break Tamil numerical dominance, .

particularly in the district of Ttincomalee, where the population

percentage of Sinhalese was 3 per cent in 1901, with the Tamils at -
58 per cent; fast-forward to 2007 and we see a dramaric increase .
in the percentage of Sinhalese to 25 per cent and a decline in the.:

percentage of Tamils to just z9 per cent.®

Since the end of the civil war in 2009 one of the key sources of the

conflict, settler colonial-style land grabs, has not only continued but.
also accelerated.®® Post-war, such land grabs are now bolstered by:
even more potent propaganda. Indeed, they are currently taking plac¢ :
under the unguestionable social and political ‘goods’ of ‘security and :
development’, a tried and tested global political tactic for justifying -
human rights abuses. The land grabs, which involve the confiscation

of private and public land, are sanctiened by the government and

primarily carried out by the military, facilirated by the occupation of_ :
former Tamil areas. During the war land designated as ‘high security’
zones’ (HSZs) was confiscated and since then there has been g’
distinet reluctance to return it to the thousands who were displaced.:
Moreover, although a minority of HSZs have lost such designation-,'_:
considerable areas of arable agricultural land are still administered
under the HSZ designation with only military personnel allowed:

in. During the war the legality of the HSZs rested on emergency:
regulations, which have now been repealed. Five years after the end
of conflict, there is no clear legal basis for the remaining HSZs.

Recently, the United Nadons Human Rights Council passed. a:

resolution calling for an international inquiry into allegations of war

crimes during the last stages of the war in Sri Lanka. Reports indicate:
that the military have made concerred efforts to identfy and destroy

mass burial sites and that the increased militarization and land grabs

greatly aid this endeavour. Since the armed conflict ended, the ._
military has continued to confiscate public and private land largely:

under the pretext of security. While many military camps have been
created for the army and navy, the government has also resettled
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thousands of Sinhalese soldiers and civilians from the south in Tamil
areas with incentives of frec land and permanent housing. Meanwhile
the UNHCR reports that 57 per cent of 138,651 households residing
in the north remain in transitional or emergency shelters while only
32 per cent have permanent homes.?’

Land grabs reignited fears of a concerted effort by the government
to change the demographics of Tamil areas in the north and east.
Land grabs were also brazenly justified under the pretext of building
Buddhist temples and statues in Tamil areas — in Lemkin’s terms,
imposing the national pattern of the oppressor on the oppressed.
In addition to changing place names from Tamil to Sinhalese, the
creation of monuments and war museums that celebrate the Sinhalese
victory created additional grievances. Many of these war museums
and monuments commemorating the government victory over the
LTTE built in Tamil areas are open only to the Sinhalese and have
been built over destroyed Hindu temples or on private land without
permission. The continued promotion of Sinhala nationalism and
triumphalism through land grabs, five years after the war, has done
little to promote any meaningful kind of ‘reconciliation’,

Given that they lived under an equally nationalistic LTTE for
around thirty years, there is no doubt that the current presence of a
military force speaking a different tongue and professing a different
faith would make for a feeling of occupation among the Tamils of
the north and east. One can get a sense of the scale of occupation by
considering the ratio of ‘security personnel’ to civilians in northern
areas. Since the end of the war the ratio of soldiers to civilians in
Tamil areas has increased from 1 soldier for every 16.6 civilians to
1 for every 5.04 civilians in 2012.%* Moreover, the military is almost
entirely composed of Sinhalese from the south and includes at least
fifteen army divisions and personnel from the navy, air force, civil
defence force, intelligence, police and Special Task Force. This
conservative estimate roughly translates into 198,000 soldiers or 70
per cent of the security personnel in 14 per cent of the country. The
trend towards militarization has only increased, with Sri Lanka’s
defence budget for 2014 reported to be the highest allocation of
funds thus far, at $1.95 billion or 12 per cent of the country’s total
spending.®

The ecstatic government-led trinmphalism since the war is a clear
indication of a concerted aim to subjugate the Tamil population;
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alongside the destruction of graves and cemeteries of fallen L'TTE
fighters can be seen the confiscation of properties including houses
and agricultural lands from Tamils and their redistribution among
families of Sri Lankan military soldiers. While direct physical kiliing
as part of a military conguest can produce genocidal itmpacts on a
targeted ‘genos’, other actions that also produce genocidal condidons,
often through occupation and control policies, deserve attention ina
Lemkin-inspired analysis. Indeed, in this case it should be noted that

the Sri Lankan military has also been responsible for ‘militarizing the

economy’ by controiling/monopolizing not only tourism in the north
and east but also the sale of agricultural produce, which renders the
traditional farmers redundant and dependent on state aid.

The Sri Lankan military’s influence extends over almost every
aspect of the former mainstays of the Tamil economy, which are
agriculture and fishing, both primarily subsistent. Problems with
compeiition over resources are a recurring theme in a landmark
International Crisis Group (ICG) report, especially when it comes to

fishing, as one interviewee highlighted:

there is a group of [Sinhalese] fishermen and divers belonging to.
a company from the south who are now operating in Selvanagar::
beach. They say the owner is related to Rajapaksa and connected
to the army. They are doing illegal activity by using oxvgen
cylinders and focus lights to dive in the ocean for kadal attai
[sea cucumbes] ... It affects the small fishermen who are fishing’:
near the shores — the fish catch gets greatly affected and 1t is
not a good practice. The army allows this to happen; when we
complain to the army they say that they cannot do anything
about it. They claim they are Rajapaksa’s friends.*

Such illegal and unsustainable methods by such . fishermen, ins
close collaboration with the military and government, are clearly

detrimental to the livelihoods of the poorer, usually Tamil
fishermen in post-war Sri Lanka. Moreover, the military has

confiscated large tracts of land on which it has set up farms and
other business ventures, such as hotels, shops, restaurants, energy’

infrastructure, airline services and tourism. Worse still is the fac
that such ventures rarely employ Tamil people. A telling exampl
is the ‘Thalsevena resort’ in Kankesanthurai High Security Zone.

SRI LANKA | 119

]affna,- which is almost entirely staffed by the army, right from the
receptionists to the waiters and bartenders — position here reflecting
the ranik one holds in the army.®? These commercial endeavours are
greatly aided by favourable government tax breaks, incentives and
subsidies, which means that they can outcompete any remaining

Tamil business with ease. In a recent United Nations survey only
9 per cent of 138,651 resertled families in the north have found
permanent employment.”?

. Tamil communities which have relied on fishing for their
livelihood have reported that in their areas ‘land seizures have also
occurred by scrupulously removing the names of the residents from
government documents such as the voters’ registry, abusing legal
ownership regulations ... ignoring provisions in the customary law
[and] using coercive means upon the residents who are unable to

pro?uce titles to the land they have been occupying’. The Tamil
National Alliance’s situation report noted:

[b]‘y appropriating the limited economic opportunities that might
otherwise be used by local residents to bring income and revenue
to the fragile local communities, the military is sustaining and
reinforcing the cycle of poverty. With the access and advertising
support of corporate entities in the South and the unfair benefits
of highly subsidized cost structure through the use of state
infrastructure the military is distorting and suppressing any
attempt at economic recovery in the North,

In the viilage of Odhiyamalai, in Mullaitivy, Tamil farmers

retljlrning after the war, despite having valid permits covering most of
their land, were not allowed to work it for over two seasons. Sinhalese
from thle nearby Padiviya area, working with the ass;istance and the
protection of the army, have cultivated former Tamil land since
th.e.end of the war in 2009. The area of Weli Oya is almost entirely
militarized, with a network of army camps and checkpoints limiting
access for outsiders, controlling and closely monitoring movemeﬁts
As a farmer from QOdhiyamalai explains: ‘This season [Septembe;
20771}, I went to plough ... I took my tractor. First day they allowed
I went and marked out the area, but when [ went on the second day’
the army said that they cannot allow me. There were some Sinhales;
who were working in the field,’®*
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In addition to the occupation the army is responsible for
controliing the prices of vegetables and other agricultural Produce
in the milirarized areas and spend next to nothing on the agriculural
production, thus reducing the selling price of their pI‘OdiTlCC and
invariably placing the Tamil farmers, who spend considerable
amounts of money on fertilizers, nutrients and pesticides, close to -
destitution. The International Crisis Group reported that the sam'e
process was under way in other nearby villages, inciudin.g Maruthodai,
Pattikudiyiruppu, Thanikkallu, Oonjalkatt and Vedivachchakal. It
is not just the dispossession of farmers that is the problem; those
who are aliowed to continue cultivating are being priced out of the
market. As another ICG interviewee put it

The [Sinhalese forces] involving themselves in agrict%lture isa
problem. They get things for free. Their labour is paid fc.)r. by

the government, whereas all the expenses like seeds, fertiliser,
weedicide, harvesting for a farmer are all expenditures that.one
has to pay for from one’s own pocket. So the forces are easily '
able to sell their produce for a lower price than the farmers. .It is
creating a problem. But of course the consumers are benefiting. -
If we sell a product for twelve rupees, they are able to sell for

eight.?®

It is clear that the livelihoods of Tamils are being destroyed.
According to a government official based in the same area:

A farmer who had cultivated ocra was devastated by the low o
prices at which the civil defence forces were able to dump their -
produce. The farmer had a skirmish with the camp ofﬁcer.s,

and when I intervened, [ found out it was about ocra. | said

as a consumer I am happy to buy at a lower price. The farmer
replied, ‘T am living with my only child, a daughter, E.J.Il'd if this
continues I may have to take poison [and commit suicide}’. For
them [the military] there is no cost for labour.”®

Another official explains the causative factors that place the Tami

farmers in this predicament and explains how military commanders:
help themselves to fertlizers: “The military commandf':r. [from.
Kaeppapulavu] asked the agrarian services and tool the fertilisers fo. -
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free. Twice. These were earmarked for farmers of the village. I think
they also took water pumps and other inputs from the department ...
When the army comes and asks, what can a government department
official do?%”

The military also raid Tamil farmers’ water sources on a regular
basis for their own cultivation projects, as one farmer explained:
‘the army is also doing cultivation. Mzahaweli authority constructed
wells for them. But they had also used our water sources. Tt created
a problem and the Brigade commander had to intervene. Then they
tock the water pumps away from our water source.’®

The military occupation, and its control over the land base
and ‘development’ policy, has effectively sidelined the Tamil civil
administration, suppressing any attempts to address the fundamental
needs of internally displaced persons. Additionally the TNA
situation report tabled in the parliament in zo11 showcases major
Tamil grievances, including military control and intrusion in the
private lives of the Tamils. Every viliage in the north and east has a
Civilian Affairs Counter managed by the armed forces, where Tamils
entering a village are required to register themselves. Additionally,
Tamil families ‘must inform the army of the guests they receive, their
relationship, and the reason and duration of their visit. Any family
gathering to celebrate the birth or naming of a child, atrainment of
puberty of a girl, a wedding or even a death, requires prior permission
from the nearest police post.’®® These factors have adversely affected
the traditional practices of the Tamils, with many avoiding, as far
as possible, any bureaucratic engagement with the state for fear of
harassment.

Suppression of memory and protest The families of L'TTE fighrers
kilied during the civil war have been prohibited from commemorating
or mourning their dead, a policy which also functionally extends to
much of the civilian Tamil population.

The end of the war signifies two different realities for the Sinhalese
government and the Tamils. While Victory Day or Remembrance
Day, observed by the government on 18 May, commemorates fallen
war heroes and the commencement of ‘peace’ on the island, the
TNA and other Tamil groups unofficially celebrate it as a day of
National Mouming and Prayer’, as for them it represents a series
of violent massacres of Tamil militants and civilians (even if the
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language of genocide is rarely invoked for fear of further persecution)
and the perpetuation of militarization, settlements and incarceration
of Tamils. These two contrasiing realities have resulted in the
government’s drive to contain Tamil mourning and memorialization-
through the process of cultural suppression and supplanting, or in
other words the cultural method of genocide.

In the latter stages of the war, the LTTE depended on forced
conscription to fill their ranks, which inevitably meant that all families
in the LTTE-administered areas had someone among the LTTE
cadre. The military destruction of LTTE graves and prevention of
Tamils from mourning their dead seck to obliterate a'large part of
Tamil history since the end of British rule. Every year, in the run-up to
18 May, the military is beefed up and Tamils are barred from holding
memorial activities, especially in Vellamuilivaikal, in Mullaithiva
district, which saw the worst massacres in zco9 and was where
LTTE leader Veliupiliai Prabakaran was killed.'** Additionally, Tamil
devotees are prevented from visiting Hindu temples to offer prayers to
the departed during Victory Day/Remembrance Day celebrations.’®,

Alongside all this, there is a continuing denial of fundamenta]:-'

rights, including freedom of religion and non-violent protests. '

During the run-up to the 2013 provincial elections, the military and.#

STF were accused of intimidating Tamil activists protesting against

military occupation, threatening them with death.!” However, despite’’

a heavy military presence, blatant violations of civil and political rights;:
voter intimidation and violence against (Tamil) candidates, the Tamil
National Assembly (TNA) secured a significant victory in the 2013
Northern Provincial Elections, winning 3o out of 38 seats.'® Although
it is clear that the Tamil population in the north and east resent theé

government’s model for development of the north, the Sinhalese elites:

have a very clear view on post-war reconciliation. Indeed, in their view

any meaningful reconciliation process must aim at defeating Tamil!

pationalism and any positive approach towards the political demand

of Tamil nationalism is to he categorically rejected (Nirmal 2013

19). It is also believed that in order to prevent a resurgence of Tamil
nationalism the government must reinstate a ‘pre-Tamil Nationalis

order’ and facilitate the ‘resettlement of non-Tamil people, especially

Sinhala people, who were forced to leave during the war ... and ensure:

sufficient military presence in the region 1o prevent any threat to th_i

{Sinhalese] hegemonic order’ (ibid.: 19).
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This move represents a concentrated and coordinated attack
upon all elemnents of nationhood among the Tamils and is a form
o‘f colonial genocide, Today this includes changing the names of
Vﬂléges and streets ‘to honour fallen “war heroes” of the ViCtOI‘iOO
[Srti Llankan] army’.'®® Furthermore, ‘Kokachankulam village ]11;
Vavuniya district is now Kolbaswewa’'" and 16 § Sinhalese families
have now settied in the same village. In addition to this statues of
Buddha have been constructed without permission on ‘p;ivate land’
and eyewitness accounts suggest construction of Buddhists icons and
statue.s has taken place over destroyed Hindu temples, 107

It is c.lear that the these programmes have the potential of
pelrpeltuatmg the conflict, as opposed to government claims of
bringing peace between the two communities through integration
ancli reconstruction, where talk of %ivil and political rights is seen
as irrelevant at best’.*® Furthermore, post-conflict reconstruction in
the north clearly ignores the core issues faced by the Tamils in Sri
;Lanka, who seem to be paying for the crimes of the LTTE and
if c.:u‘rrent trends continue we will see renewed ethmic tensio;m' as
Paikiasothy Saravanamuttu notes, “f the economic devclopmen,t is
seen as mega development projects by people in these areas, which
do nlot answer to their [immediate] needs with regard to l:and
farming ... fishing, we [the state of Sri Lanka} are only sustainir‘l.g'
l:he sourf:es of conflict’.!® The process of Sinhalization through
economic development’ ensures that the dividends of ‘peace’ ar
not shared with those most in need, )

Although the former president Mahinda Rajapaksa’s political
fo;tunes have taken a beating since zoxg, his unequivocal use of
Smhalf?se nationalism and his promise to rid the island of the LTT(;E
.have gllven him an immense baseline of popular support. In the
immediate aftermath of the war posters in Colornbé and t};e south
exalted the new Sinhalese hero with statements like ‘Our President
Ou_r‘ Leader, He is next to King Dutugamunu’ {DeVotta 2007; ),
- King Dutugamunu slayed the Tamil Chola emperor Elara m‘oie
than two thousand vears ago, thus the circle of establishing Sri Lanka
as a sallnctuary for Sinhalese and Buddhism through a programme
Ol.c subjugation and colonization is completed. Another episode th
highlights the easy combination of Buddhist emno—symbolisn: anac:
the present political efivironment tock place in August 2006, when

numerous Buddhists flocked to temples in the south claiming that




124 | FOUR

the Buddha statues wete emanating light. The ‘phenomenon’ was
later interpreted by a political Buddhist monk, Medananda Thera:
‘Sri Lanka was being blessed through President Mahinda Rajapaksa,
who was a modern day Dutugamunu’t'® It was subsequently.
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of deforestation and biodiversity loss. Stri Lanka is featured in several
1ilsts of ‘biodiversity hotspots’ - meaning regions both biologically
rich and endangered — along the Indian Western Ghats,' but a
;Conservation International report states that only 1.5 per cent of the
island’s original forests remain.!'?

explained by some as & political tactic to mobilize support from the.
Sinhalese masses for the government’s bid to begin their last assault
on the I.TTE, but even if this explanation was incorrect the frequent
use of mythomoteurs and the subsequent victory made Rajapaksa an

Over time the huge population transfers to the Dry Zone have
produced the usual wealth of human-induced environmental
‘externalities’. Where once many Tamil people in the rural
population were able, at least in part, to sustain themselves on what
the previously vast forest could provide, owing to population growth
and the amount of availabie forestfand, forest-based sustenance hag
gradually declined in favour of permanent cultivation by private
owners. Deforestation of the Dry Zone has been caused by a range
of human activities throughout the conflict, from agriculture and
resettlements to logging. Since the end of the war there has been
further encroachment into the region’s protected areas, largely
¥0cated in the remaining Dry Zone evergreen forest. The government
is ljlsing the area to continue to redistribute Sinhalese from other
reglolns, which has resulted, over time, in large volumes of people
m0v1r.1g i‘nto the Dry Zene. This population boom has caused severe
negative impacts to the environment. Whereas Dry Zone scrub forest
ecology has adapted over the years to its dry conditions, from 196T
large-scale irrigation projects were developed to ensure the Dry Zone
coluld be cultivated and by 1978 it was estimated that nearly one
third of the ¢country’s Dry Zone area was permanently cultivated.!!®
Colnsequentiy, the proportion of forestland declined and was
estimated at less than 4o per cent in 1987.1Y7 This is the direct result
f)f population redistribution. The government argues that irrigation
is needed to sustain the large, new populations that have moved into
thci Dg Zone districts. Large irrigation projects such as the (al Ovya
Irr?gat%on Project (1948-52) and the Mahaweli Development and
Irrigation Programme (MIDP) (1570-2000) were spawned by a
-modernizationideology that fused capital-intensive interventions with
.Cenr_ralized national planning (Muggah 2008: 82-3). The Mahaweli
_‘Ga}nga project to bring more farming into the Dry Zone plans to
zlmga.te ;93,000 hectares. One of the main causes of deforestation
now is rice production, which the government is backing to increase
-employment in the Dry Zone and ease the burden on the densely
‘populated Wet Zone.

autocratic ruler.'!!

Ecacide and deforestation: war and neoliberalism

From 1983 onwards the war took an enormous human toll;
deaths, displacements and genocide. There was also a significant
ecological toll, as is usual with armed conflicts, from bombing to land
clearance and the like. Indeed, in the words of Ranii Senanayaké,
an ecologist and chairman of Rainforest Rescue International in Sn
Lanka: “There has been destruction of much forest and mangrove
areas to provide less cover for the antagomnistic parties.’'!” During the
latter half of the war, between 1990 and 2005, Sti Lanka suffercd
one of the highest rates of deforestation in the world, losing about '
35 per cent of its old- growth forest and almost 18 per cent of 1ts
total forest cover. Over 1.5 million palmyra trees, for example, were
felled for construction purposes alone. Reconstruction efforts®
the wake of the 2004 tsunami also increased the pressure on th
country’s forests. However, some parts remain relatively unscathe'
Indeed, it is arguabie that in the north of Sri Lanka the more gradua
human population movements, rather than modern warfare, hav
proved more destructive of the environment and ecosystems. Ram
Senanayake argues that ‘many wetlands and other critical ecosystem:
in the “war zone” have been spared the pillaging that follows thy

“cconomic development” agents, who treat all land as a commodlty
to be exploited for instant economic gain’.1*?

The government of Sri Lanka is continuing to 1mp1ement -
rigorous neoliberal, non-sustainable development model that’]
no regard for the environment and has displaced and 1mp0verlshe
thousands of Tamil people. Already ravaged by the longest civil w
in Asia and by natural catastrophes such as the 2004 tsunaml, S
Lanka in general, and the north in particular, currently faces sev
environmental issues, with the worst of them being appalling lev
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The neoliberali’ ‘development’ agenda promoted by the
government in Sri Lanka is the preferred rationale for contemporary
population relocations and the cause of considerable displacement. ;
of Tamil people from their lands and their livelihoods. From around -
1996 onwards the government began moving rural agriculture from. "
‘low-value’ crops, i.e. subsistence farming for iocal populations, 1o
‘high-value’ cash crops for foreign export markets.'!” Farmers were
encouraged to sell their land plots and move out of the villages to.
seek non-farm employment. A subsequent policy document stated
that the government expected migration from the countryside to -
make rural/urban proportions so:so by 20 10.1%0 :

Neoliberal agendas frequently espouse expanding exports ::
through attracting foreign direct investment (FDI) and promoting -
a regulation-free private sector that will spew out ‘externalities’ such
as environmental degradation, bolstered by suitable infrastructure
and cheap non-unionized labour. For Sri Lanka this has resulted in-
chronic economic disparities; the richest To per cent of the people"
hold neatly 4c per cent of the wealth and the poorest 10 per cent
hold just 1 per cent,'?! with the majority of Tamil people firmly in:

the bottom 10 per cent.

Conclusion ;
This chapter has reviewed the key aspects of the conflict between
+he Sinhalese and the Tamils in Sri Lanka, invoking Lemkin’s"
colonial territorial connection and his key methods of genocide;
from physical killing to the economic and cultural, supplemented by
the ecologically induced ecocidal method Martin Crook and I have
outlined. Despite the LTTE defeat, today the Tamil minority in Sri
Lanka still challenge the state’s notion of social cohesion, homogeneity:
and purity. Neoliberal ‘democratization’ and the process of ethnic
outbidding have resulted in further stratification, marginalization and
subjugation of the Tamil minority, seemingly with no possibility of
reconciliation as the racist paradigm has spiralled out of control. The
current empty rhetoric of post-war ‘reconciliation’ is little more than
a veneer that glosses over a long-ternl genocidal process. Indeed, the
military’s occupation and dominion over the population coupled with
systematic land grabs are the latest elements of a genocidal proces:s"'
that is destroying the land-based political, economic, social, cultusal
and environmental foundations of the Tamil population.

5] AUSTRALIA

introduction

This chapter is the first of two to focus on indigenous peoples
and settler colonial societies.! The major difference between the
two well-known siies of conflict, Palestine and Sri Lanka, and the
Australian and Canadian (Alberta) case studies is that the latter are
n?t generally considered to be sites of cenflict, since widespread
violent conflict has long ceased and their current political form is
g{vznerally considered to be democratic. Nevertheless, despite these
differences, we shall see that at a core fundamental level there are
key structural similarities between all of the case studies in this
boc?k - principally concerning broad, and continuing, colonization
poliFie‘s and practices that dispossess, control, dominate and
subjugate social groups while inflicting considerable social, cultural
and environmental harms.

' Most ofthe scholar{y works that consider the question of genocide
in Australia focus on the ‘dispersal’ extermination campaigns of the
1800s and/or the issue of the ‘Stolen Generations®.?2 Such studies
often dwell on the seemingly ubiquitous problem of genocide
:.scholarship - a preoccupation with positive and provable genocidal
11T1tent. In the Australian case this is perhaps understandable
since many indigenous fatalities were not the direct consequence
of an intended policy of extermination. Unknown illnesses such
as smalipox accounted for the greatest number, while alcohol
malnutrition, demoralization and despair played tlr;eir fatal part’
Moreover, it could be argued that the intent was to take over a;
land, not te eradicate an ethnic or religious group. In this sense
T,ve could say that territoriality is settler colonialism’s specific
irreducible element (Wolfe 2006: 388). Yet the British desir;
to plant colonies in Australia meant supplanting (Barta 2008a:
1‘15), and, as previously noted, Patrick Wolfe observes, ‘land is-
life — or, at least, land is necessary for life [and] thus contests for
land can be — indeed, often are — contests for life’ (Wolfe 2006:
387;. The ensuing land grab involved such significant amounts.
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